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BBEAEHUE

Coszpannbiii B 2020 r. UHctutyT npaBa uudgpoBoii cpenst HUY
BIIID mpoBomuT KOMIUIEKCHBIC WMCCIETOBAHUS aKTyalIbHBIX M TIep-
CITIEKTUBHBIX BOITPOCOB TTPABOBOTO PETYIMPOBAHUS ITH(GPOBBIX TEXHO-
Jioruii. OCHOBHas 11eJ1b TAKUX UCCASIOBAHUI 3aKII0UYaeTCsl B HAYYHOM
000CHOBaHUHU ONTUMAJIbHBIX HAMPaBAECHUI K METOIOB Pa3BUTHUSI POC-
CHICKOTO 3aKOHONATEIbCTBA B YCIOBUSIX LIM(MPPOBOI TpaHChHOPMALIMH.
B TeopeTryeckoMm IiaHe TaKKre BOIIPOCH HAXOMSITCS Ha CAMOM Havallb-
HOM 3Talie OCMBICJICHUsI, HO B TIPAKTUIECKOM OHH y3Ke ceifqac aKTUBHO
00cyX/IaloTcs B paMKax HOPMOTBOPUYECKOTO Tpoliecca Ha Pa3IMUHbIX
YPOBHSIX TOCYIapCTBEHHOTO yIIpaBIeHUSsI.

JJ1s1 NOCTUXKEHUST YKa3aHHOM LIeJIA TOJKHBI ObITh PELIEHBI CIELy-
JOIIME 3a1a4u:

° aHaJM3 OCHOBHBIX IMPOOJIEM NeHCTBYIOIIETO PEryJIMupOBaHUS B
Poccwuiickoit deneparinn ¥ OCHOBHBIX 3apyOEKHBIX IOPUCIMKITUSAX,
HU3yJIeHNEe BOZMOXKHOCTE! MPUMEHIMOCTH MHOCTPAHHOTO OITHITA;

* BBISIBJIEHUE «Y3KUX MECT», TPEOYIOIIMX HOPMATUBHOMN KOPPEKTU-
POBKHU yXe B Omkaliiiee BpeMs (HECKOJIbKO JIET), a TaKXKe

° ompeneseHUe MPUOPUTETHBIX cep COBEPIIEHCTBOBAHUS POC-
CUIACKOI1 TIpaBOBOI CUCTEMHBI [Jis 0OecIieueHrsI MaKCUMaJIbHO 0J1aro-
TIPUSTHBIX YCIOBUI TG POBOIT TpaHC(HOPMAITIH.

CymecTByioliee «IudpoBoe» MpaBOBOE PETYIMPOBaHUE B 3Ha-
YUTEJbHOM CTeNeHU OCHOBAHO Ha Tojaxoaax KoHua 1990-x — Hauaia
2000-X TOIOB ¥ C YY4ETOM CYLIECTBEHHO U3MEHMBIIETOCs «JIaHamadTa»
OOIIIECTBEHHBIX OTHOIIEHUI, CBA3aHHBIX C MCIIOJIb30BAHUEM COBpE-
MEHHBIX TEXHOJIOTUii, TpeOyeT Oe3yca0BHOro oOHoBIeHUs. IlepeyeHb
«Y3KHX MeCT», TIPOOEJIOB B PETYAMPOBAHUHN, TIPUMEPOB M30BITOYHOTO
(Hea(p(peKTUBHOIO) peryaupoBaHMsI U T.J. JOCTaTOYHO OOIIMpPEH, U
JIOBOJIBHO OBICTPO TOIOJIHSIETCS HOBBIMU BO3HUKAIOILIMMU MpobieMa-
MU. BripoueM, 9T0O He SIBISIETCS YeM-TO MPUHLMIIMATBLHO HEOXUIAH-
HBIM — HOPMaTUBHOE (B TOM YHCJIe IPAaBOBOE) BCETIA OTCTACT HE TOb-
KO OT YPOBHSI pa3BUTHS TeX MM WHBIX TEXHOJIOTHIA, HO M OT YPOBHS UX
(haKTUIECKOTO WCITOIB30BAHUS B COOTBETCTBYIOIINX OOIIECTBEHHBIX
OTHOIIIeHWIA. BeaeacTBie 3TOro MpuHIMITHAIBEHO BasKHO BHIOPATh BEP-
HbIE HATIPaBJICHUS U OTIPEACTUTD IIPHOPUTETHOCTD IPUHSITASI COOTBET-
CTBYIOIINX HOPMATUBHBIX aKTOB.



Bsenenne

OTBeTBHl Ha IIOCTaBJICHHBIE BOIPOCHI TPEOYIOT 3aaeiiCTBOBAHMS
BCEro apceHajla HayuyHBbIX METOJOB UCCIEIOBAaHUN — SMIMpUUECKUE
METOIBI OMUCAHUS M SKCIIEPTHHIX OIIEHOK; OOIIeHAYYHBbIE METOIbI
aHajaM3a, CMHTe3a, adCTparupoBaHUS, MHAYKLIMK, ACTYKINW, a TaK-
K€ CpPaBHUTEILHO-IIPABOBbIE M (hOPMaJIbHO-IOPUINYECKUE METOMIBI.
[Tpu 5TOM, IOMUMO TPaIULIMOHHBIX IIPABOBBIX CITIOCOOOB, B CUTYaIlN
YCKOPEHHOTO Pa3BUTUS U MPUMEHEHUs TEXHOJIOTUII MCKYCCTBEHHOTO
WHTEJIJIEKTa CTAHOBUTCS a0COJIOTHO HEOOXOOUMBIM IIpMHMMATh BO
BHUMAaHME MHBIE CITOCOOBI COLIMAIBHOTIO PEryIMpPOBaHUSI — B IIEPBYIO
ouepeab 3TUUYECKOe peryiupoBaHue. B cBoro ouepenb, B KauecTBe He-
00X0AMMOTO KOMITOHEHTa HOPMOTBOPUYECKOTO Tpoliecca B cpepe -
poOBOI1 TpaHC(OpMaLIMU TPEACTABISIETCS BHEAPUTH CHUCTEMY OLICHKU
rymaHuTtapHoro Bo3aeiictsust (OI'B), 1o aHamoruu ¢ yxe cyIiecTByO-
el CUCTEMOI1 OLIeHKHU peryaupyloiiero Bo3neiicteus (OPB).

B HacrosimeM IOKJIaae M3JI0XKEHBI pe3yJIbTaThl YKa3aHHBIX MC-
cnenoBaHuii. Mcxons M3 mepevyHsl MOCTaBJIEHHBIX 3aday, CTPYKTYpY
JIOKJIaJla COCTaBJISIIOT pas3fesibl co clenyrolleid Tematukoi: (1) oueH-
Ka COCTOSIHUSI «LIM(MPOBOro 3akKoHoAaTebcTBa» Poccun Ha mpumepe
peryIMpoBaHUs HaHHBIX; (2) MpenioXXeHus TI0 OCHOBHBIM HallpaBlie-
HUSIM COBEPIIICHCTBOBAHMSI pOCCUIICKO TTpaBOBOIi cucTteMsl; (3) 060-
cHoBaHue BHeapeHus cucteMbl OI'B kak HeoOxomMMOro KOMITOHEHTa
HOPMOTBOpPYECTBaA B c(pepe mupoBoii TpaHCHOpMALIUN.

B 2022 r. turaHupyeTcs Ipono/KeHe yKa3aHHOM aHaIMTUYeCKO
paboThsI B pamkax peanuzyemoro HUY BIID Crparernueckoro nmpoexk-
Ta «ludpoBas TpaHchopMaums: TexHoaoruu, 3¢ EPeKThl, 3PPeKTuB-
HOCTb».



. MIPABOBbIE ACIMEKTbI
LMDOPOBOU TPAHCOOPMALIUMN
B POCCUNCKOWN DEOEPALIUMN:
PErvyJIMPOBAHUE OAHHbIX

1. Lugposas mpancghopmayus omnpeneneHa B KauyeCTBE OTHON M3
HaLMOHAJIBHbIX LieJiei pa3BuTust Poccuiickoit @eaepaliyi Ha Mepuo,
1o 2030 r.! B 2020 1. B Konctutyuuu P® mnosiBuiiack Hopma, Tipeayc-
MaTpuBaroIasi OTHeCeHUe K TipenMeraM BemeHusi PP obGecrieueHune
0e30IMacHOCTH JIMYHOCTHU, OOIIeCTBAa U TOCyIapCTBa npu obopome yug-
posbix dannbix. CTpaterusl pa3BUTUs MH(GOPMALIMOHHOTO O0IleCTBa B
Poccniickoit @enepannu Ha 2017—2030 rompl’ nmpemycMaTpuBaeT He-
00X0OIMMOCTh «00eCIeunTh OaaHC MEXIY CBOEBPEMEHHBIM BHEApE-
HUEM COBPEMEHHBIX TEXHOJOTUI 00pabOTKM TaHHbBIX U 3alIIUTON MpaB
rpaxjaH, BKJIo4as MpaBoO Ha JIMUHYIO U ceMeiiHylo TaliHy». BaxkHbIM
HarnpasjieHHueM HUdPoBoii TpaHchOpMaLIMK SBISIETCS AKTUBHOE MTPU-
MEHEHME TEeXHOJIOIMii MCKycCcTBeHHOTro uHTteiiekra (MMM) B aKoHO-
MUYECKOU NEATEIBHOCTU U TIOBCEAHEBHOW XU3HU XO3SIMCTBYIOIINX
CcyOBEKTOB, rOCYIapCTBEHHbIX OpraHu3aiiuii u xuteyneit Poccuu. 9to
MoTpedOBaJI0 HAYYHOrO aHAJIM3a MPEXIe HEM3BECTHBIX I0PUINYECKOMN
HayKe TEOPETUUYECKUX MPOOJIeM U BO3MOXHOCTE MPUMEHEHUs Cylle-
CTBYIOLIETO Y NIEPCIIEKTUBHOTO MpaBoBOro peryauposanust M B npu-
KJIaJHbIX chepax — TaKMX KaK aJlIrOpUTMHU3alIUs TPaXI1aHCKO-IpaBo-
BBbIX CIIEJIOK, aBTOHOMHBIE («OECIUIOTHBIE») TPAHCTIOPTHBIE CUCTEMBI,
nudpoBas MenuLHa U ap. B cBoo ouepenb, MOsSIBUIACH M HEOOXOMM -
MOCTb TI€PEOCMBICIIEHUS] CTAHOBSIIMXCS YCTApeBIIMMM TPUHIIUMIIOB
OXpaHbl Pe3yJbTaTOB WHTE/UIEKTYAIbHON NeATeIbHOCTU («MHTEJIeK-
TyaJIbHO#1 COOCTBEHHOCTH») B YCJIIOBUSIX LIM(POBOI TpaHCHOpMALIUN.

2. IIpaBoBoe perynupoBaHue udpoBoit TpaHchopmauuu B Poc-
cuiickoii Demepalluy HAXOAWUTCS Ha HAYaJbHOM 3Talle pPa3BUTHSL.
CoOOTBETCTBYIOIIME OOIIECTBEHHbIE OTHOIICHUS €Ille He Ipuodpeau
JIOCTAaTOYHYIO0 YCTOMYMBOCTh, YTOOBI MOXKHO OBLIO Obl OZHO3HAYHO

' Vkas I[Npesunenta PD ot 21.07.2020 Ne 474.
2 VrBepxkneHa ykazom Ipesunenrta PO or 09.05.2017 Ne 203.



L. TIpaBoBsie acnekTsl mupoBoii Tpancdopmamun B Poccuiickoii Oenepanun

PEeKOMEeHI0BaTh TOT WM MHOI CIoco0 UX MpaBOBOI perjaMeHTalluu.
HanpoTus, Kak OyneT nokazaHo HUXKe, IO MHOTMM acleKTaMm Hudpo-
BOIi TpaHCoOpMalUM IeIeco00pa3HbIM ObIT OBl aHAJNU3 COIYTCTBY-
IOLIMX 9TUYECKUX MPoOJeM (MOTEeHUUATBbHOIO «TYMaHUTAPHOTO BO3-
JNEWCTBUSI») IJIsl OTNpeneeHUsI KOHKPETHBIX HaIpaBeHW MpaBOBOTO
peryaupoBaHusi. B To e BpeMsl HAKOIJIEHHbI K HACTOSIILIEMY Bpe-
MEHHU OTBIT, MpaKTUYECKHe pe3yabTaThl LHIU(POBO TpaHchOpMaIIUH,
a Takke OOIIMPHBIN CYIIECTBYIOIIMI HOPMATUBHBII MacCUB 3aKOHO-
JaTeIbHBIX HOPM B 00J1aCTU UH(MOPMALMOHHbBIX TEXHOJOTUIA MTO3BOJISI-
0T YK€ ceifuac JaTh OLIEHKY TeKYIIEMY COCTOSIHUIO U TMEPCIeKTUBaM
pa3BuUTHUS poccuiickoro mpasa B cepe 1udpoBoil TpaHchoOpMalLIUu.
CoOTBETCTBYIOLIME MCCAENOBAaHUSI ObLIM MPOBEAEHbBI IO CAEIYIOIIUM
HarpaBJIeHUSIM.

* PeryiupoBanue MaHHBIX, BKJIOUasi TIOHSITMMHBIN armnapar, TeH-
JEHIUU PEeryIupOBaHUS «OOJbIINX JAHHBIX», TIEPCOHATBHBIX JaHHbIX
U UX 00e3TnuMBaHusl, obecrieueHue KOH(MUACHIMATbHOCTU (TaliHbI
CBSI3U) U T.1.

* OOmereopeTHyecKHe M MPAKTHYECKHE BOMPOCHI MPUMEHEHUS CH-
cTeM HCKYCCTBEHHOTO MHTE/IJIEKTa, BKJIIOUasi CyObeKTHBIM U 0ObeKTHBIH
cOCTaB MPaBOOOTHOIIEGHU, CBSI3aHHBIX ¢ Ucnojb3oBaHueM MU, Bo-
MPOCHl pacrpeneieHuss OTBETCTBEHHOCTH, aJTOPUTMMUUYECKYIO TpO-
3payHOCTb U JIP.

* OxpaHa pe3y/bTATOB HHTEIEKTYAIbHOI 1eATeJTbHOCTH (MHTEJLIeK-
TyaJIbHO# COOCTBEHHOCTH), CO3/IaBaeMbIX B IIpoliecce LMMPOBOii TpaHC-
¢dopMalM, U COMyTCTBYIOLIME MPaBOBbIe BOMPOCHI (HampuMmep, Tak
HasbIBaeMoe MalllMHHOE O0yYeHUe).

 IIpuknaaHbie BOMPOCHI MUCMOJAb30BAHUSA IUGPOBBIX TEXHOJOTHIA —
ceTeBble LIM(POBBIE MIAT(GOPMBbI, TPAXKIAHCKO-MPABOBbBIE CACTKU B LIU(-
poBoii opme, nubpoBasi MeIUIIMHA, U CMEXHbIE BOMPOCHI, BKJIOYAsI
cTaTyc JItoAei ¢ UMIUIAHTUPOBAHHBIMU KNOep(hU3NYeCKUMU CUCTEMAMMU.

3. B Hacrosl1eM pasnese mpencTaBieH aHalIu3 peryJupoBaHMs Ta-
KO BakHel11Ie# 17151 1M poBoii TpaHC(hOpMalIMK ITPaBOBOi KATeTOpuUH,
Kak gaHHble. HecMOTpst Ha TO YTO uHghopmayus B 4yeroBeUeCKOM o0l1Ie-
CTBE CYILIECTBYET C MOMEHTa ero 3apOoXICHUSI, a €ro BOJIIOLMSI HEMbIC-
Juma 0e3 MCMojb30BaHUsI MH(pOPMALUM, Kak makosds WH(MOPMaLUs
J0JIToe BpeMsl (3a OTIAeIbHBIMU UCKJIFOUEHUSIMU) He SIBJISIIaCh O0BbEKTOM
MpaBoBbIX oTHoleHUi. [IpaBOBOI MHCTUTYT OarHbIX TECHO CBSI3aH C
MOHSITUEM MH(pOpPMaLUM, BbIIEJIeHNe KOTOPO B KaYeCTBE OTAEIbHOTO
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00BbeKTa MPaBOOTHOILIIEHUI ObLIO 00YCIOBIEHO KaK COIMaIbHO-9KOHO-
MUYECKMM pa3BUTHUEM, TaK U COOCTBEHHO 3BOJIIOLIMEN IOpUANYECKOI
Teopun. MHpopmaLust — ogHa 13 MPaBOBBIX KATETOPUil, OTHOCUTEILHO
oIpezesieHrs] KOTOPOIi HeT eAMHOI Touku 3peHusl. JleiicTByroliee dene-
palbHOE 3aKOHOMATENILCTBO® ONPEAEIIeT NHMOPMALINIO KAK «CECOeHU
(coobuenus, danHvie) Hezasucumo om hopmbl Ux npedcmasneHus». Takum
00pa3oM, B HACTOSIIEE BPEMsI CTABUTCS 3HAK PABeHCMBa MEXI1y TaKUMU
MOHATUAMU, KaK «MHOOpMaLMsl», «CBEAEHUS», «COOOIIEHUS», «IaH-
Hble». Takas MO3ULIMs SIBISIETCSI HETOUHOM M yCTapeBILIeit.

4. Cnenyetr OTMETUTD, UTO B HOPMATUBHBIX ITPABOBBIX aKTaX IO IO~
CJIEIHETO BPEMEHU B OCHOBHOM HUCITOJIb30BAJICSI TEPMUH «UH(OpMa-
LIUST», OMHAKO MMPUMEHUTEIHHO K OTNPeIeIeHHBIM ITPaBOBbIM UHCTUTY-
TaM MCIIOJb3YeTCsl UMEHHO TEPMUH «JIaHHbIe» (nepcoHanrbHble OaHHble,
0a3bl daHHbIX, O0AbUUE OAHHbIe, OMKPbIMble OaHHble U T.1.). [1pu 3TOM 3a-
MeHa TepMMHA «IaHHbIe» Ha PABHO3HAYHBII COMIACHO 3aKOHOAATE I b-
HOMY ONpeIeIeHUIO TEPMUH «MH(MOPMaIYs» TPUBOIUT K KAYSCTBEH-
HOMY M3MEHEHUIO CMBICIIa PETYJIUPYEeMbIX KaTeTOpUii: Harpumep,
«OMKPbIMble OaHHble» N «OMKPbIMAs UHGOPMAUUs» UMEIOT CYIIECTBEHHO
pasanyHOe coiepXaHue U 0ObeMbl MOHATUI. CUTyallMsl ¢ UCIIONb3Y-
€MOI TepMUHOJIOTUEN U3MEHUJIACh C Pa3BUTHUEM HOPMOTBOpPYECTBA B
paMKkax 1ucpoBoii TpaHchopMauuu. TepMUH «dHGpOpPMaLUsI» MpaK-
TUYECKHU BBILLIE U3 YIIOTPEOICHUS U TTOUYTHU ITOBCEMECTHO ObLT 3aMEHEH
«TAHHBIMI»*, KOTOPBIE PACCMATPUBAIOTCS KaK KAOUeB0il aKmue yuppo-
6ol mpancgopmayuu. B onipeneneHUN yug@posoii s3koHoMuUKU, TIPUBEICH -
HOM B yNoOMsIHyTOM Bbillie CTpaTeruy pa3BUTHUSI MHOOPMALIMOHHOTO
obuectBa B Poccuiickoit @enepanuu Ha 2017—2030 ronpl, undpoBast
SKOHOMMKA PacCMaTPUBACTCSl KaK «XO3SIMCTBEHHAs! NESITeIbHOCTb, B
KOTOPOM KAHUeBbIM (PaAKMOPOM NPOU3EOOCMEA A8AAIOMCS OAHHbIE 6 Y-
posoMm éude, 06pabOTKa OONBIINX 00BEMOB U UCIIOJIB30BAHUE PE3Yib-
TaTOB aHaJIM3a KOTOPBHIX [...] HO3BOJISIIOT CYILIECTBEHHO MOBBICUTD 3(h-
(beKTUBHOCTD pa3JIMYHBIX BUIOB IIPOU3BOACTBA [...]».

3 MdenepanbHblii 3aKoH oT 27.07.2006 No 149-D3 «O6 undopmauu, nHHOP-
MAaIMOHHBIX TEXHOJIOTHUSIX U 0 3aiuTe nHdopmanum» // C3 PD. 31.07.2006. Ne 31
(4. 1). Cr. 3448 (nanee — M3 06 nHbOpMaLIN).

4 Cm., nanp.: Taranuna 5.B., FOxcaxoe B.H., Jeunckux [.FO., Egpemos A.A.,
Yepewnesa H.A. OG0pOT JaHHBIX B TOCYIaPCTBEHHOM YIIPaBJIEHUU: MEPCIEKTUBBI
npasoBoro peryauposanus. M.: PAHXuI'C, 2020. C. 13. URL: https://papers.ssrn.
com/sol3/papers.cfm?abstract_id=3678040 (mata oopamenus 20.03.2022).
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5. B Hacrogiee BpeMsI MMOHITUST «TaHHBIC» U «MHMOPMAaIUASI» HUC-
MTOJTB3YIOTCS B HOPMATUBHBIX TOKYMEHTAX KaK CHHOHUMIYHBIe. OTHaKO
CTaHOBUTCS OUYEBUIHBIM, YTO B IIPABOIIPUMEHHTEIBHOM TIPAKTHUKE TaKasT
CHMHOHUMWYHOCTD CO3IAeT OIpeae/icHHBIE CIIOKHOCTI . [1pr 3TOM 0TMe-
YeHHBIE B HOPMOTBOPYECKOM TIPOIIeCcCe TOIMBITKY JaTh KaKOe-TO «0CO-
60e» orpeneyicHIe IPaBOBOM KaTeTOPUH TaHHBIX He OBbITN YCITEIITHBIMMU.
B o100 cBA31® creayeT 3apUKCUPOBaTh, YTO MTOHSITUE JaHHBIX, BHE aHA-
JIN3a IOPUINYECKUX HI0OAHCOB €r0 COAEPXKaHUSsI, YCIIEITHO MCTOb3yeTCsI
B CIELMaJIbHOM JIUTEpaType B COOTBETCTBUU C OrpeneieHneM MexayHa-
POMHOI OpraHU3alMK TI0 CTAaHAAPTU3ALMU, COITTACHO KOTOPOMY «IaH-
HBIE — 3TO MpeacTaBieHre nH(GopManny ((haKTOB, KOHIICTIITNI WA WH-
CTPYKIIWIA) B BUIE, IPUTOTHOM TS TIepelavr, CBSI3U MJINM 00pabOTKM KaK
YeJIOBEKOM, TaK M aBTOMATUIECKAMM CPEICTBAMM» .

6. Koncmumyyus Poccuiickoii Pedepayuu COTEPXUT 3HAYNTEITBHOE
YUCJI0 CTaTel, UMEIOIINX OTHOIIIEHUE K MH(pOpMAIINN, B pa3HBIX aCITeK-
Tax. DTo M CT. 23, rapaHTUpyolass HEMPUKOCHOBEHHOCTh YaCTHOM
SKU3HH, TUIHYIO U CEMEWHYIO TaifHy, TalfHy TIepeNUCKH, Tele(pOHHBIX
IIeperoBOpOB, TTOYTOBBIX, TeJeTpadHBIX 1 MHBIX COOOIIEHUI, U CT. 24,
3amnpelaolasi coop, XxpaHeHUe, UCIIOJIb30BaHNe U paclpoCTpaHeHUe
uHGOpMaIMKU O YaCTHON XXM3HU Jinla 0e3 ero coriacusi, u ct. 29, ra-
paHTUpYyOLIas KaxkJI0My CBOOOIY MBIC/IU U CJIOBA U YCTaHABJIMBAIOIIasI
MpaBO KaXI0ro CBOOOMHO MCKaTh, MOJIyyaTh, MepeaaBaTh, MPOU3BO-
IUTh U PacIIpOCTPaHITh MH(GOPMAIINIO JTIOOBIM 3aKOHHBIM CITIOCOOOM,
OIHOBPEMEHHO J0TyCcKalIas CyllecCTBOBaHUE rOCy1apCTBEHHO Tali-
HbI, U IPOBO3MIAllIEHUE CBOOObI MACCOBOI UH(OPMALIUHU C 3aIIPETOM
LIEH3YPHI, W eI PsII WHBIX CTaTeil M MX TOJNIOXKEHU. YKa3aHHBIC
HOPMBI 3aJTOXWIIM OCHOBBI TIPAaBOBOTO peXXruMa WHOOpMAIUU, U OHU

5 B 4yaCTHOCTH, UCMOJIB30BAHUEC TMOHATUSI «MUH(pOPMALMS» CTAT0 HAMHOTO
0oJiee YaCTOTHBIM [IJIsl aKTOB, OTHOCSIIIMXCS K MyOJIMYHO-MPaBOBOI (B TOM Uuc/e
aIMUHUCTPATUBHOMN) cepe, a MOHSITUS «TaHHbIe» — K chepe rpax1aHckoro o06o-
poTa 1 X03sICTBEHHOM AESITEIHOCTH.

¢ Casenves A.H. TpakmaHCKO-TIpaBOBbIE aCIEKThl PETYJIUPOBaHUs 000pOTa
JAHHBIX B YCJIOBUSIX TIOTBITOK (hOpMUPOBaHUsI LIU(DPOBOI SKOHOMUKY // BecTHUK
rpaxknaHckoro mpasa. 2020. Ne 1. C. 60—92.

7 Representation of facts, concepts, or instructions in a manner suitable for
communication, interpretation, or processing by humans or by automatic means.
Cwm.: dokyment ISO/IEC/IEEE 24765:2010(en) // ISO [DnekTpoHHBI pecypc].
URL: https://www.iso.org/ru/standard/50518.html (mara o6pamenus 28.03.2022).
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OCTAIOTCST CTAOWIIBHBIMU Ha TIPOTSIKEHUH BCETO CpoKa aeiicTBus KoH-
cruryuun. ITocne BHecenust B 2020 r. B KoHcTtutyuuto Poccuiickoit
denepannyt I3BMEHEHMIT B Hell TIPUCYTCTBYIOT 1 MH(MOPMAIIKS, U JaH-
Hble. [Ipr 3TOM ecii B OTHOIIEHNW WH(MOPMAIIUK TTO-TIPEXKHEMY CO-
XpaHSIOTCS TTpaBa CBOOOIHO MCKATh, TTOJIyYaTh, TiepeaaBaTh, ITPONU3BO-
JIUTh U pacipoCTpaHsITh MH(MOPMALIUIO JIOObIM 3aKOHHBIM CIIOCOOOM,
TO MPUMEHUTETHHO K TAHHBIM peyb yxKe UIeT 00 uX obopome. Bxirroue-
Hue B KOHCTUTYLIHIO yITOMUHAHKS 00 060poTe (G POBBIX TaHHBIX CTa-
BWT LEJIBII PSIT BOIIPOCOB, TPEOYIOIINX TEOPETUIECKOTO OCMBICTICHHS.
DTO, B YaCTHOCTH, BOIIPOCHI O CIEHU(PUIECKOM IIPABOBOM pejcume
UMEHHO UU@posbix 0aHHbIX, O CBOOOTHOM WU OTPAHUYEHHOM 060pome
onpeoenenHblx Kameeopuii 0anHbix (IMOO O 3aIpeTe TaKOBbIX), O JIMLIAX,
o0JIafaloIUX npaAgamu Ha pazAuyHsle oelicmeusi ¢ STUMU TaHHBIMU, 00
OCHOBAHUSIX UX GO3HUKHOGEHUS U Npekpaujenus U, pasymeercs, 06 odec-
MeyeHuu bezonacHocmu ob6opoma UMMPOBLIX JaHHBIX. LlerecoobpazHo
YTOYHUTD, YTO MPUHINITAATEHEIM MOMEHTOM TSI IOHMMAaHMST CMBICITA
1 LIeJT BKITIOYEeHUS MUMPOBBIX JaHHBIX B KOHCTUTYIINIO SIBJISIETCST OT-
BET Ha BOIMPOC, IToYeMy IM(pPOBEIE JaHHBIE, B OTIIMYKE OT WH(pOopMa-
LIMU, He ObLIM BKJIIOUEHBI HU B KaKue Apyrue ctatbu KoHctutyiuu, rue
TeM He MeHee MPHUCYTCTBYeT MHpopManus. L{ndpoBbie TaHHbIC TTOSIBU -
JINCh MMEHHO B CTaThe, OMpeAeIIoNIei heaepaaTbHy0 KOMIIETEHITNIO,
1 UMEHHO B II. «M», OTIPEIEIISTIONIeM KOMITETEHITNIO B cpepe obecrede-
HUST 6€30ITaCHOCTH, TIPX 3TOM pedb UAET He IMPOCTO O M(MPOBHIX TaH-
HBIX, a 00 UX 060pome. OUEeBUIHO, UTO BKIIOUEHUE LIU(POBBIX JAHHBIX
B KoHcturymro Poccuiickoit Denepaniuyt M onpeaeieHne UX MecTa B
Hell TTOKa3bIBalOT HAMPaBICHHOCTh MTOCTaBICHHBIX 3aa4 BO B3aMMO-
CBsI3M ¢ 6E30ITaCHOCThIO 060pOoTa IM(POBBIX TAHHBIX 1 HUKOUM 00pa-
30M He 3aTparnBaloT YCTAaHOBJICHHBIX KOHCTUTYIIME OCHOB TTPaBOBO-
TO pexkrMa MHGOPMALINU, OCTAIOIINXCS HEM3MEHHBIMU.

7. JlelicTByIOllIe€ POCCUICKOE 3aKOHOMATEIbCTBO B chepe JaHHBIX
XapaKTePU3YyeTCsl @pasmeHmapHocmolo, GHYMPeHHell HecoeAdco8aHHO-
cmbio B pETYIUPOBAaHNH WHMOPMAITMOHHBIX OTHOIICHWIA, 0mcymcmeu-
em 001XCHOU KoopOuHayuu pa3pabOTKM HOBBIX ITPABOBbIX aKTOB U BHE-
CEeHMST M3MeHEeHMI B yXe cymiectByromme’. [Tomumo «6a3zoBoro» M3
00 mHpOpMAaIIUK, OTACTbHBIC ACIIEKTHI MCITOJIB30BaHUS JaHHBIX (KaK

8 Tepewenxo JI.K., Hdxywes M.B. Brusinue 1mudpoBoii 5)KOHOMUKHM Ha TIpaBO-
Bble pexxuMbl nHbopmarmu // Uadopmarimonnoe mpaso. 2021. Ne 2. C. 4—10.
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Pa3HOBUIHOCTU MPABOBOM KaTeropuu MHMOpMaLIMK) PeryaupyloTcs B
konekcax (I'paxkmanckoMm, YronosHoM, HamoroBom Konekcax, Konekce
00 aAMMHUCTPATUBHBIX IIPAaBOHAPYIIEHUSIX), IBYX (helepalbHbIX 3aKO-
Hax o gocTyre K nHdopmaunun’, enepanbHoM 3aKoHe «O mepcoHab-
HBIX JAHHBIX»'® 1 HECKOJIBLKUX AeCITKAaX WHBIX (pelepaTbHbIX 3aKOHOB.
B ®3 0 nepcoHanbHBIX JAHHBIX TAKOBBIC OMPECISIIOTCS KaK «1r00as
uHgbopmayusi, OTHOCSIIIASICS K TPSIMO MM KOCBEHHO OINpeaeieHHOMY
WK ONpeaensieMoMy (GU3MIECKOMY JIMIY» — TO €CTh U 3[IeCh OaHHble
onpedeasromes Kaxk ungopmayus. T1oaoxeHUsT pOCCUINCKOTO 3aKOHOIA-
TEJIbCTBA, PETYJMPYIONIEe OTHOIIECHUS B chepe MpemnoCTaBIeHUs 10-
CTyIIa K OTKPBITHIM JAHHBIM, OTKPBITHIMU JaHHBIMU HA3bIBAIOT (hopmy
npedcmasnenus ungopmayuu, pasMeiniaeMoii B VUIHTepHeTe B yCTaHOB-
JIECHHOM 3aKOHOM (opmate'!. 3aKOHOIATeIbCTBO O TalfHaX (0 KOMMep-
YecKoi, TocyaapCTBEHHOM, BpaueOHOM M MHBIX BUAAX TalHbBI) OIpe-
neseT MHGpOpMalMIo, COCTABJSIONIYI0O Ty WIM MHYIO TaiiHy, uepes
Kateroputo cgedenuii. Takum oO6pa3oM, eNMHOOOPa3HbII MOAXO K T0-
HUMAaHMUIO Pa3IMIUi MEXAY KaTeTopusMu «uHGOopMalusi», «T1aHHbIE»,
«CBEIEHMS», «COOOIIEHUS» He cobntodaemes. T1oHsaTus «uHGoOpMaLns»
U «IaHHbIE» Yallle BCETo OIPEeIsSIOTCS OMHO Yepe3 Ipyroe, B pe3yJsibTa-
T€ Yero aHaJIu3 COAepKaHUS yKa3aHHBIX ITOHSTUN B 3aKOHOIATEIbCTBE
MpeaCcTaBIIsieT cO00it 6e3pe3yIbTaTHbIN 3aMKHYTHIN KpyT. Takast cuTya-
LI1SI HE MOXKET CUYMUTAThCS JOMYCTUMOM, MOCKOIbKY W3JIUIIHSIS CUHO-
HUMUYHOCTh MOXKET BPEAUTh I0OPUINIYECKOM TEXHUKE 1, KaK CJIEICTBUE,
BIIMSITh Ha KAYECTBO MIPABOBOTO PETYIMPOBaHUS 2.

® MenepanbHblii 3akoH 0T 09.02.2009 Ne 8-D3 «O6 obecrnieyeHUN TOCTYMa K
nHbopMaIK O IESITETBHOCTH TOCYIAPCTBEHHBIX OPraHOB M OPraHOB MECTHOTO
camoympasieHusi» // C3 P®. 16.02.2009. Ne 7. Cr. 776; DenepanbHblii 3aKOH OT
22.12.2008 Ne 262-dD3 «O6 obecrieyeHUM 0CTyMa K MHGOPMALIAK O AEITETBHOCTH
cynoB B Poccuiickoit @eneparumn» // C3 PD. 29.12.2008. Ne 52 (4. 1). Cr. 6217.

10" denepanbublii 3akoH 0T 27.07.2006 Ne 152-®3 «O mepcoHaNbHBIX JaH-
HbIX» // C3 PD®. 31.07.2006. Ne 31 (4. 1). Cr. 3451 (masee — D3 0 nmepcoHaTbHBIX
NIAHHBIX).

' d3 06 uadopmauun. Y. 4. Ct. 7.
12 Cycaonapos A.B. CooTBeTCTBIE HOPM YTOJIOBHOTO Komekca Poccun mpuH-
LMY €AVMHCTBA U OMPENEJIeHHOCTH TEPMUHOJIOTMU Ha MPUMepe TePMUHOB «MH-

dbopMarnusi», «cBeneHUsI», «TaHHbIe» // 3aKOHBI Poccuu: OmbIT, aHAINU3, MPAKTHKA.
2017. Ne 11. C. 94-98.
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8. B poccuiickoit KOHCTUTYLIMM peub UAET O Yughposbix JaHHBIX, TO
€CTh YeTKO 0003HaYeHa ux (popMa, 4To He coeracyemcs ¢ AeUHULIMEH
®3 06 MHpOpPMALIMK, OCHOBHIBAIOLIEIHCS HA HE3aBUCUMOCTHU TIPENO-
cTaBieHUs HopMauun (TaHHBIX) OT opMbl. Tem caMbIM HE00XO-
JUMO ompeaeieHre ONTUMabHOTO BapuaHTa «pa3BeACHMST» MMOHSATUI
«ruHMOopMaLusI» U «IUdpoBLIe TaHHBIC». B manbHeieM morpedyercs
OoJiee YeTKoe pasrpaHWYEHUE Pa3TUIHBIX KATeTOPU TaHHBIX C OTIpe-
neJIeHneM 0COOEHHOCTe# X TTpaBOBOTO pexkuma. [1puHIMIMaTbHBIM
MOMEHTOM JIJIsSI ONIpeeIeHUs] TIPaBOBOTO peXXuMa sIBJIsIeTCsl TTpaBoBast
permaMeHTalus yCI0BUA BKIIOUEHUS LIMMDPOBBIX JAHHBIX B 9KOHOMMU-
YeCKU M HEOKOHOMUYECKUT 000POT, OCHOBHBIM U3 KOTOPBIX SIBJIS-
eTcs, Kak cienyeT u3 Koncruryunm P®, obecrieueHre 6€30MacHOCTU
JIMYHOCTH, OOIIIeCTBa, TOCcyaapcTBa.

9. Ha nokTpuHanbHOM ypOBHE MPU3HAETCS, YTO JTaHHbIE CTAHOBSIT-
cs1 nHGOopMaIei TOIbKO TOTIa, KOTIa OHU NOMeueHbl 8 ONnpeoeseH bl
KOHmMeKcm U 80CNPUHUMArOMCs yenoeekom. I1pr 5ToM BO3ZMOXKEH U TIPEI-
craBpiisieTcst 6osee MPOAYKTUBHBIM TOIXO/, TTPY KOTOPOM JaHHbIe (Kak
uHpopMalus, IpeacTaBieHHast B (hopMe, TPUTOAHOMN AJIsI MOCIEAyIO-
11eit 00paboOTKM) MOTYT pacCMaTpUBAThLCS B IIPAaBOBOM CMBICJIE 10 aHa-
JIOTUM C W3BJICYCHHBIMU TOJIE3HBIMU MCKOITAEMBIMHM W TIPEACTABIISITH
o001 «CBIpbe» IS TOCIEAYIONIeit 00pabOTKM M M3TOTOBIICHUS IIPO-
JIYKTOB, UMEIOIIUX MOTPEOUTETBCKYIO LIEHHOCTh U BOCTPEOOBaHHbBIX HA
PBIHKE KOHEUHBIX IToTpeduTeneii. B aTom ciayyae nHgopMauus, npemi-
CTaBJISTIONIAs COOOM TTpeaMET TTPEUMYIIIeCTBEHHO MMyOJIMYHO-TIPAaBOBBIX
OTHOILLICHU, OyIeT SIBJASITbCS TOYTU TOJHOW aHaJorueil MpUpOIHBIM
pecypcaM (ITOJIE3HBIM MCKOIAeMbIM) A0 WX U3BJICUEHMS] U BBENCHUS
B rpaXIaHCKHUI 000pOT Tocienytoueid nepepadboTkoii (00padboTKoit).
INosBiaenne Kareropun TaHHBIX KaK «Cbipbs» I WHGOPMALIMOHHBIX
MPOAYKTOB CBSI3aHO C MpoleccaMy pa3BUTUS LIU(DPOBBIX TEXHOJOTHUIA,
B TOM YHCJIe TEXHOJOTUI 00pabOTKHU «OOIbIINX JAHHBIX», ICKYCCTBEH-
HOTO WHTEJIeKTa, MHTepHeTa Belleil. Pa3BuTHe TaKuX TEXHOJIOTHUIA
TIPUBEITO K CBO€OOpa3HOMY UCKITIOUCHUIIO YeIoBeKa 13 TIporiecca coopa
1 00paboTKM MH(pOpMaLKK, caejaB caM (haKTop YeI0BEYECKOro BOC-
MPUSTUS YKa3aHHBIX CBEACHUI Ha OTIpeneeHHbIX ATanax ux oopadoT-
KU He 3HAYUMbIM.

10. IlepBoouepenHbie Mephl B chepe pa3BUTUSI 00UUX HOPM 3AKOHO-
damenvcmea 0 0aHHbIX JOJKHBI OBITh HAIIPpaBJICHBI Ha:

12
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* YHU(}UKAIIMIO U COIJIaCOBAaHUE HOPUANYECKON mepmuHorouu,
KCIIOIb3YeMOI ISl peryJaupoBaHUs MHOOPMALIMOHHBIX OTHOIIEHUI B
pa3JIMYHBIX 3aKOHOMATEIbHBIX aKTax;

* yCTpaHEHUWE KOJUTM3WU MEXIY pPa3IWYHbIMU ITPABOBBIMU PEXU-
MaMu MHdopmalmy (Mexay MpaBoOBbIM PEXKUMOM MePCOHATbHBIX JaH-
HBIX U MpodecCuOHATbHBIMU TallHAMU, TOCYJApCTBEHHON TaliHON U
nHdopMalmeii CIy>keOHOTo XxapakTepa U ap.);

* ycujeHue «u(ppoBOii» COCTABISAIONICH MH(POPMALIMOHHOTO 3a-
KOHOJATeIbCTBA, 3aKperuieHWe MPaBOBOIO pexkrma LMUMPOBBIX JdaH-
HBIX, YYeT O0COOEHHOCTeil 0O0pabOTKM JaHHBIX COBPEMEHHBIMU WMH-
¢GopMalMOHHBIMU TEXHOJOTUSIMU («OOJIbILIME NaHHbIE», MaIIMHHOE
o0y4yeHMe) 1 3alluTa 3aKOHHBIX MHTEPECOB CYObEKTOB MPaBOOTHOIIIE-
HUIi MpU Takoit 0OpaboTKe (MHTEPEeCOB JUYHOCTU MPU aBTOMATU3U-
poBaHHOII 00pabOTKe TaHHBIX, MHTEPECOB OOIIEeCTBA U TOCcyIapcTBa B
yacTu obOecreuyeHus MH(POPMaIMOHHONH OTKPBITOCTU, KOMMEPUYECKUX
MHTEPECOB — B YaCTU 3allUThl KOH(PUACHIIMATBbHBIX CBENEHUIN 1 oXpa-
He MHTEPEeCOB MHBECTOPOB B LIU(POBYIO 9KOHOMUKY);

°* ajanTaluio TPaAULIMOHHBIX TPABOBBIX PEXKMMOB MH(MOpMALIMU K
YCJIOBUSIM LM (POBOIA cpeabl (HEOOXOAUM MEPECMOTpP CTapOil mapaaur-
MbI 000pOmMa OaHHBIX C YUETOM COBPEMEHHbBIX TEXHOJIOTUUECKUX peasuit
B YaCTH 3allUThl UH(GOPMALIMK, COCTABIISIONIEN KOMMEPUYECKYIO, TOCy-
JapCTBEHHYIO TaliHY U 1Ip.).

11. Cuctema 3alUThI Hpas cyOseKmos nepcoHANbHbIX OAHHbIX B PaAM-
Kax ajanTaluu K uudpoBoii TpaHchopMaluu J0JIKHA pa3BUBaThCS 110
CITEAYIOIIM HapaBICHUSIM:

° U3MeHeHUue TpeOOBaHUI K COIlachi0 Ha 0OpabOTKy MepcoHasb-
HBIX IAaHHBIX B CTOPOHY OO0JIbIIIe TMOKOCTU MoJelieli coracust 1ist ooe-
credyeHus bamaHca MeXITy aBTOHOMUEN BOJIM CYOBEKTOB MEPCOHATBHBIX
JAHHBIX U TyOJIMYHBIMU MHTEpECaMU, UHTEPECAMU TPEThUX JINILI;

* YBEJIWYEHWE POJW OPraHU3aAIMOHHO-TEXHUYECKUX CPENCTB 3a-
IUTHI MTHGOPMAILIMK, PAa3BUTHE MHCTPYMEHTOB «MSITKOTO» TTpaBa U ca-
MOPETYJIMPOBAHUS OTIEPATOPOB MO BOIIPOCAM 3aIIUTHI IEPCOHATBHBIX
TTAHHBIX;

* ONTUMU3ALNS WHCTUTYTA IOPUANYECKON OTBETCTBEHHOCTH 3a
HapylleHUsl B cepe MepCcoHaIbHbIX JaHHBIX C 1LIEIbI0 YCUIEHUS TIpe-
BEHTUBHOM (MTpoduiakTrieckoit) GyHKIUY;

* o0OecredyeHre MPO3PAYHOCTH U JOBEPUS TpaXIaH K alropuTMam
00pabOTKM JaHHBIX, 3alllUTa UHTEPECOB CYyOBEKTOB MEPCOHATbHbIX JaH-
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HBIE OT IUCKPUMHUHAIIMH B TIPOIIeCCe MPUHSITHS aBTOMAaTU3UPOBAHHBIX
pELIEHUIA.

12. B anoxy «boabuiux 0anHbix» U MAUWUHHO20 00Y4eHUs BOZMOXHO-
CTH TIO TIpeoOpa3oBaHUIO JAaHHBIX B Ho/1e3HYI0 WH(HOPMALIMIO MHOTO-
KpaTHO BO3POCJIH, YTO YBEIWMUYMIIO aKTyaTbHOCTh TTPABOBOTO PETYIIH-
pOBaHUSI OTHOIIEHUI B chepe obopoTa JaHHBIX. OOBEKTOM OXpaHBI
B OTHOIIIEHWY JaHHBIX SBJISIETCS He KOHKPETHAsT CMBICTIOBast SIMHUIIA
(JTMO6O COBOKYITHOCTDH TaKWX CMBICIIOBBIX €IMHMUIL), a MACCUBbL OAHHbIX,
TIpecTaBlIieHHbIe, KaK TPaBWwiIo, B M(GPOBOM BUAe M oOpabaThiBae-
MBIE B KOMITBIOTEPHBIX MH()OPMAIIMOHHBIX CUCTEMaX — IIPH TOM, 9TO
TPaAUIIMOHHBIN 00BEKT PEeryIMPOBAaHKS COBOKYITHOCTU JaHHBIX (Oa3b!
danHbiX) OTHOCHUTCS K MHTEJUIEKTYaTbHOM COOCTBEHHOCTH M OXpaHseT
He KOHTEHT (COOCTBEHHO HaHHBIE), a CTPYKTYpY 0a3 TaHHBIX IO aHa-
JIOTUM C JUTEepaTypHBIMU TIpou3BeneHUsAMU. OTpeneieHue TTOHITHUS
Habopa danHbix cOnepXUTCS B HallMoHaTbHOM CTpaTeruy pa3BUTHS UC-
KYCCTBEHHOTO MHTe/UIeKTa Ha nepuon g0 2030 roga'®, B COOTBETCTBUU
€ KOTOPOI o[ HUM MOHUMAETCS «COBOKYITHOCTD HJaHHBIX, Npouedulux
npeosapumenvHyo no02omoeky (00padbomky) B COOTBETCTBUU C TpeOOBa-
HUSIMHU 3aKOHOmaTeNbcTBa Poccuiickoit Denepanmu 06 MHOOpMALTIT
[...] 1 HEOOXOMUMBIX IIsT pa3pabOTKU MPOrpaMMHOTO OOecTieYeHUS Ha
OCHOBE MCKYCCTBEHHOTO MHTeJUIeKTa». JlaHHOe ompemeleHne HOCHT
JIOCTAaTOYHO Y3KUI1 XapaKTep, B TOM YHCJIE C TOYKH 3PEHMS YKa3aHHOM
B HEM 11T — pa3pabOTKU ITPOTPaMMHOTO 00eCITeYeHUS.

13. CymecTBeHHOE MpaKTUYECKOe 3HAaYeHNE MMEET pelleHue BO-
npoca o npuHaosexwcHocmu danHolx. HU B OMTHON U3 IOPUCAUKUIMEI eau-
HOOOpa3HBI TTOIXON K TOHMMAHHUIO KaTeTOPHU <«ITPUHAIJICKHOCTD
JTAaHHBIX» He chopMupoBaiicsa. B 3apyOexHOI TTpaBoOBOil JuTeparype
(ocobeHHO B aMepUKAaHCKOI'* M eBpomeiicKoii'’) BemyTcs aKTHBHBIE

3 VrepxkaeHa Ykazom IIpesunernra PD or 10.10.2019 Ne 490.

14 Cwm., "amnp.: Contreras J.L. The False Promise of Health Data Ownership.
NYU Conference — Data Law in a Global Economy // University of Utah College
of Law Research Paper No. 304. 2018. URL: https://ssrn.com/abstract=3328258
(mara oopamenus 20.03.2022); Elvy S.A. Paying for privacy and the personal data
economy // Columbia Law Review. 2017. No. 117 (6). P. 1369—1460. URL: https://
columbialawreview.org/content/paying-for-privacy-and-the-personal-data-econo-
my/ (mara oopamenus 20.03.2022).

5 Cwm., Hanp.: Boerding A., Culik N., Doepke Ch., Hoeren Th., Juelicher T,
Roettgen Ch., Schoenfeld M. Data Ownership — A Property Rights Approach from
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IVCKYCCUM O 1IeJIeCO00pa3sHOCTA TTPUMEHEHMST KOHIETIIINY TIPUHAI -
JIEKHOCTU TaHHBIX (JINOO BlaneHus NaHHbIMU — data ownership) K OT-
HOIIIEHUSIM B chepe 06opoTa JaHHBIX. Mmes mpu3HaHUs B OTHOIIICHUH
JMaHHBIX HEKOETO aHan0ea uMyujecmeeHHbix npagé (IIpaBOMOUYNIA BIae-
HUSI, paCIOPsDKeHUS, TTOJb30BAaHMUS U T.J.) HEOMHO3HAYHO OILICHWBA-
eTcsl yaeHbIMU-topucTtaMu. C OTHOM CTOPOHBI, YETKOE 3aKpeIlicHUe
MpaB Ha JaHHBIE JOJIKHO CIIOCOOCTBOBATh OXpaHe 3aKOHHBIX MHTEPE-
COB YYaCTHUKOB 9KOHOMHUYECKOTO 000pOTa, YTO OCOOEHHO aKTyaJIbHO
B yCJI0BUSIX LIMGPOBOIT 5KOHOMUKU'®. C IPpyroii CTOPOHBI, TIOMBITKY 3a-
KpeIJIeHUS 3a JaHHBIMU CBOMCTB 00beKTa MMYIIECTBEHHBIX TTPaB CTajl-
KUBAIOTCST C CEPhE3HBIMU CIIOXKHOCTSIMHU IOPUANYECKOTO U STHYECKOTO
xapakTtepa'’. Bo-mepBbIX, HaHHBIE BBUAY CBOCH HeHMCUEPITaeéMOCTH
(KoTIMpyeMOCTH, TyOIUPYEeMOCTH, TUPAXKUPYEMOCTH) He MOTYT OBITh
ITOJTHOIIEHHBIM OOBEKTOM MMYIIECTBEHHBIX MPaB B MX KIACCUISCKOM
IMMOHMMAaHUM (KaK OOBEKTHI BEIIHEBIX MpaB)'s. Bo-BTOPHIX, KOHIIEIIIINST
BJIaJICHUs JaHHBIMU BCTYITaeT B KOH(MIMKT ¢ TIpU3HABaeMbIM BO BceX
rocyIapcTBaX KOHCTUTYIIMOHHBIM TPHHIIMIIOM CBOOOOBI WHMOpMa-
' (TipaBoM Ha IOCTYIT K MHGopManun)®. B-TpeTbrX, TO3UIINOHM -

a European Perspective // Journal of Civil Law Studies. Vol. 11. 2018. URL: https://
digitalcommons.law.Isu.edu/jcls/vol11/iss2/5 (nara o6pamenus 20.03.2021).

16 Kak oTMeyaroT eBpOIeicKre aBTOPhI, «IIPABO JOJIKHO CIEI0BaTh 3a 9KO-
HOMMYECKOW peabHOCTbIO M PellaTh IOpUANYECKME HeonpeneaeHHOCTH». CM.:
Boerding A. et al. Data Ownership... P. 352.

7 Cwm.: Hummel P., Braun M., Dabrock P. Own Data? Ethical Reflections on
Data Ownership // Philosophy & Technology. 2021. No. 34. P. 545-572. URL.:
https://doi.org/10.1007/s13347-020-00404-9 (maTta oopamenus: 20.03.2022).

8 Ha3BaHHasi 0COOEHHOCTb, OJIHAKO, HE IMPEISTCTBYET YCTAHOBJICHUIO B OT-
HOILLIEHUU JAHHBIX PEXUMa «KBa3UCOOCTBEHHOCTH», KaK 3TO CIEJIAHO B IPABE UH-
TeJIIEKTYaJIbHOI COOCTBEHHOCTHU B (hOpMe MCKITIOUUTETbHBIX MIPaB Ha Pe3yabTaThl
WHTEJUIEKTYAIbHOW AESITEIbHOCTU W CPENCTBA WHIMBUIYAIU3ALMU, KOTOPBIE 1O
CBOEI CyTH SIBJISIIOTCS MH(OpMaLUeit.

1 HekoTopbIMU 3apyOeXHBIMU aBTOPAMU BBbIABUTAETCS KOMITPOMUCCHASI
KOHIIEIIMS KOJUIEKTUBHOTO BJaAeHUsI JaHHBIMU (community data ownership). C™.:
Singh P.J., Vipra J. Economic Rights Over Data: A Framework for Community Data
Ownership // Development. 2019. No. 62. P. 53—57. URL: https://doi.org/10.1057/
s41301-019-00212-5 (mara o6pamenus: 20.03.2022).

2 BrpodeM, IIpaBo Ha JOCTYI K MHMOPpMALUU He SIBJISIeTCsI a0COIIOTHBIM, OHO
MOXET OTPAaHMUYMBATLCS B LIEJISX 3alMThI MHBIX MPaB ¥ CBOOO, OXpaHIEMBIX KOH-
CTUTYLMEH MyOIMIHBIX U YACTHBIX UHTEPECOB.
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poBaHMe JaHHBIX (B MEPBYIO oYepeab MEPCOHABHBIX) KaK NMYIIECTBA
B LIEJISIX MX KOMMEPLIMAIU3aluy CTaJIKUBAETCSI C HETaTUBHBIMU STHUYE-
CKMMU OLIEHKAMM.

14. OueBUAHO, YTO MIPOCTOE MPUSHAHUE OAHHBIX 00BEKMOM UMYUje-
CMBEeHHbIX Npae v TIPUMEHEHUE K HUM ToJIoXeHUi 00 00beKTax Belll-
HBIX TIPaB M0 aHAJIOTMY HE SIBJISETCST aJleKBaTHBIM peleHreM. O60opoT
JAHHBIX BBUIY CBOEH CITELIM(PUKU HYXKIAETCS B MPAaBOBOM PEXUME C
UHOI, OoJiee CIOKHOM HacTpoiikoit?'. B Haubosee ob611eM BUae CyOh-
eKTHBII COCTaB IPaBOOTHOIIEHU B chepe 000pOoTa JaHHBIX CBOIUT-
csl K (purypam obradameneii (11, UMEIOIIMX TOCTYM K AAHHBIM, BO3-
MOXHOCTh UX WCTIOJb30BaHMAX M/WIN OTPaHMICHUS K HUM TOCTYIIa)
U «UHMepecaHmos» (3auHmepeco8anHbix AUy, — TO €CThb JINL, UMEIOIINX
3aKOHHBIE MHTEPECHI B MTOJIYYEHNM JOCTYINA K JAHHBIM, UX UCIIOJIb30-
BaHWUM W/VJIM OTpaHWYEeHWHW K HUM noctyma). Obmamane JaHHBIMM,
Kak IIpaBWJIO, pacCMaTpPMBAETCd He B 3HAUCHMU OOJIATaHUs TUTYJIOM
(obnagaHus 3aKOHHBIMU ITOJTHOMOYUSIMU), a B (PAKTUYECKOM CMBICIIE.
B oTHOIIIEHMU OJHUX U TEX K€ JAHHBIX MOXKET ObITh HECKOJIBKO 001a1a-
Tesieil, KaK CBSI3aHHBIX MEXY COO0I KAKUMU-TO ITPABOOTHOIIIEHUSIMH,
TaK W HE CBSI3aHHBIX APYT ¢ ApyroM. JINIIo MOXeT cTaTh oOnamaTeiemM
IaHHBIX B pe3yjbTaTe UX co3aHus, cOopa u 00padOTKM, IIpU MOJIyde-
HUU JAHHBIX OT IPYrux obsanareieili HA OCHOBAHUMW 3aKOHA WIM JIO-
roBopa. [lepsuunbim obaagaTesleM MOXHO Ha3BaTh CyObeKTa, KOTOPBIi
M3HAYaJIbHO MHULIMUPOBAJ MPOLECC 3allMch U 00pabOTKU AaHHBIX
SKOHOMWYECKUMU, TEXHUIECKUMU, TH(HOPMALIMOHHBIMU CPEACTBAMMU.
K unciy 3amHTepecOBaHHBIX JIML OTHOCSTCS JI00bIe TN, UMEIOLINe
OXpaHSIEMbIil 3aKOHOM MHTEPEC B OTHOIIEHUN KOHKPETHBIX JAHHBIX.
NHTepechbl MOTYT ObITh no3umugHbimMy (B TOJYYEHUN OOCTyMNa K JdaH-
HBIM, UX UCITOJIb30BaHUU) TUOO0 Heecamugubimu (B OTpaHUYEHUU JOCTY-

2l B quckyccuu o 1ejiecoo0pa3HOCTH MIPU3HAHMS TTpaBa BIAJCHUS TaHHBIMU,
pa3BepHYyBILEIics B 3apy0ekKHOI TEOPUU, OTMEUYAETCsI, YTO BOSHMKHOBEHNE TIpaBa
BJIaJleHUsI Ha JTaHHbIe YPE3BBIYAHO TTPOOIEMAaTUIHO, TTOCKOIBKY OHM IPEICTaB-
JISTIOT c000# 0OBEKT, B OTHOIIEHUH KOTOPOTO MOXKET ObITh MHOXKECTBO MHTEPECOB.
[paBo BiaseHUsI JaHHBIMU MTPEACTABISETCS TPYObIM MHCTPYMEHTOM [IJISI COIJIACO-
BaHUST KOHMIUKTYIOIIMX UHTEPECOB, OHO MOXET CHU3UTh TUOKOCTh U YBEJTUIHTh
CJIOKHOCTH TIpaBoBOro peryaupoBanus. Cu.: Scassa T. Data Ownership // CIGI
Papers No. 187. Ottawa Faculty of Law Working Paper No. 2018-26. 2018. URL.:
https://ssrn.com/abstract=3251542 or http://dx.doi.org/10.2139/ssrn.3251542 (nara
ob6pamenus 20.03.2022).
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ITa K JaHHBIM, 3alpeTe UCTOIb30BaHMs). DTU HHTEPEChl MOTYT UMETh
Kak nybauunbLil XapakTep (HalpuMep, MHTepec B MOJyYeHUM JOCTYIIa K
JAHHBIM B TIEJISX OCYIIECTBICHUS TOCYIapCTBEHHBIX (DYHKIIMIT; MHTe-
pec B 1ocTyne K MH(GOpMalliu O COCTOSTHUM OKPYKaKOIIEel Cpeabl; MH-
Tepec B OrpaHUYEeHUU JOCTYMa K 3anpelnieHHoH nHhopMaluu U T.1.),
Tak U yacmHbiil (HalpuMep, MHTepeC CyObeKTa MepCOHATbHBIX JaHHbIX
B TMOJYYEHUU JOCTyMa JUO0 OrpaHMYEHUM AOCTYIa K CBOUM I€pCO-
HaJIbHBIM JaHHBIM, 3allpeTe X MCITOIb30BaHUS; MHTEPEC XO3SICTBY-
fo111ero cyObeKTa B UCMOJb30BAaHUN JaHHBIX B MTPEANPUHUMATEIbCKUX
LIEJISIX ¥ T.11.). B OTHOIIIEHNM OMHUX U TeX K¢ JAaHHBIX MOTYT CYIIIECTBO-
BaThb pa3HOHAIpaBJIEeHHbIE MHTEpPechl pasiuyHbIX Jull. O6namaresb
JAHHBIX TakXe, Kak TMpaBuIo, SIBISETCS 3aMHTEPECOBAHHBIM JIMLIOM
B OTHOILIEHUM 3TUX JAHHBIX, a 3aMHTEPECOBAHHOE JIMLIO MOXET CTaThb
obnamareseM JaHHBIX B pe3yjibraTe peaau3allud CBOUMX MHTEPECOB B
MOJy4YEHUN AOCTYIa K HUM. KitoueBbIM CyObeKTOM MPaBOOTHOIIEHU
B chepe 000poTa JaHHBIX SIBJISIETCSI, B CYIIIHOCTU, He 00J1aaaTesb JaH-
HBIX, 8 UMEHHO 3aUHMepeco8aHHoe AUYo, TIOCKOJIbKY UMEHHO OHO pea-
JIN3YyeT CBOM MHTEPEChl MOCPENCTBOM 3aKPEIIEHHbIX B 3aKOHOIATEb-
CTBE MPaBOBbIX MeXxaHU3MOB. [IpaBoBoii cTaTyc obaaaTesss TaHHBIX B
YacTU €ro MpaB OCHOBBIBAETCS Ha MPUHIIUIIE CBOOOIBI MH(OpMaLIMU
(ecrm y Timia ecTh (haKTHYECKUIA OCTYIT K JaHHBIM, TI0 OOIIEeMY TIpaBHU-
JIy, OHO CBOOOIHO B X MCITOJIb30BAHUM), B YaCTH Xe 00s13aHHOCTEe —
BKJIIOUaeT KOMILJIEKC OTpaHUYEHU U 00513aTeIbCTB, UMEIOIIUX CBOEH
LIeJIbIO 3alIUTUTh MyOJUUYHBbIE Y YaCTHbIE MHTEPEChl 3aMHTEPECOBaH-
HBIX TPETHUX JINII.

15. 1151 a(phpeKTUBHOTO pellieHUsI BOITPOCA 0 PUHAOAEHCHOCIU OaH-
HbIX B POCCUIICKOM 3aKOHOIATEIbCTBE HEOOXOAUMO YTOUYHEHUE MTPaBO-
BOTO cTaryca obnadamens ungopmayuu ((pakTHUIECKOro Biaaesbla JaH-
HBIX) 1 BBEJICHUE MTPaBOBOM KaTerOpuu 3aunmepecosanHuvix auy. Iloaxon
K peryJimpoBaHUI0 000pOTa JaHHBIX MEX1y 00JagaTe/ISIMU U 3aMHTEpe-
COBaHHBIMU JIMIIAMU MOXET UCITOJb30BaThCS JJIsl YCTAHOBJICHUS YTOU-
HEHHOTO MPaBOBOTO PeXMMa obesauueHnbix dannbix*?. Ecam xapakTep
JAHHBIX 1 LIeJIM 00paOdOTKM JaHHBIX, HAXOMSIINXCS y oTiepaTopa (o0J1a-

2 B 2019—2021 rr. 66U1M pa3paboTaHbl U MPEACTABICHBI Ha 00CYXIeHUE He-
CKOJIBKO 3aKOHOIPOEKTOB, YTOUHSIOIINUX MTPABOBON PEeXUM OOE3TUUYEHHBIX TaH-
HBIX, OIHAKO 10 CUX IOp PEryJsiTop U OM3HEC-COOOIIECTBO He c(hOpMUPOBAIU
EIMHYIO MTO3UILIMI0 00 ONTUMATbHOM PEryJIMPOBAHUM.
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JaTells MTaHHBIX), He 3aTparnmBaloT MHTEPEChl CyOBbeKTa TIePCOHATBHBIX
JAHHBIX ¥ HE CO3MAIOT YTPO3bI HEITPUKOCHOBEHHOCTH YaCTHOM JKU3HU,
TaKWe TaHHBIE TOJIKHBI OBITH JOCTYITHBI IUTS UCTIOJB30BaHUS B MHTEPE -
cax oreparopa, TPeTbUX JIUII, B IyOJWIHBIX HHTepecaX. YHUBEPCaATb-
HBIM YCIIOBHEM, MCKITIOYAIOIINM CYOBEeKTOB TePCOHATBHBIX HaHHBIX
W3 Kpyra MHTEPECaHTOB, SIBJISIETCS 00e3TMINBaHNe JaHHBIX. B cirydae
HeoOpaTUMOTO 00e3TMYMBAHUS TAHHBIX YTpadyuBaeTcs J00ast CBSI3b
¢ (u3MYecKNMMM JHWIIAMH, YbKM TepCOHAIbBHBIC TaHHBIE ITOIBEPIINCH
o0e3mmuuBaHM0. TakWe MaHHBIE TEePecTaloT OBITh TePCOHATBHBIMU
JTAHHBIMM, XOTSI B OTHOIIIEHUY HUX MOTYT CYIIIECTBOBATh MHbIE 3aMHTE-
pecoBaHHEBIE JIMIIA (caM omepaTop, obIamaTeslb JaHHBIX, TOCYIapCTBO,
TpeThu Jauna 1 ap.). HeobparuMo ob0e3nmmueHHbIe TaHHBIE TEPSIOT CTa-
TyC TIepCOHATBLHBIX JaHHBIX, HO ITPOIOJIKAIOT OCTaBaThCs JaHHBIMU U,
B TEPMUHOJIOTMU POCCHIICKOTO 3aKOHOIATENbCTBA, O OOIIeMy Mpa-
BUJIy, CTAHOBSTCS CBOOOIHO pacrpocTpaHsgeMoil nHpopmMaimeit (4. 3
cT. 5 M3 06 uHbOpMaLUK), YTO, OMHAKO, aBTOMATUUECKH HE 00I3bIBa-
eT obJagaTesst Takoi MH(pOpMAaIINK TIPEIOCTaBIATh K Hell JOCTYI He-
OTPAaHUYECHHOTO KPyTa JIMII.

16. B ycioBusax mudpoBoit TpancdopMauy mpaBoBOi MHCTUTYT
20cy0apCcmeeHHbIX (MYHUUUNAAbHBIX) UHQDOPMAUUOHHBIX CUceM NOJIKEH
pa3BUBAThCsI B HAMpPaBICHUM WHTErpallMyd ¢ MHBIMU MH(MOPMALIMOH-
HBIMM CHCTEMaMU, B KOTOPBIX 00pabaThIBaIOTCS TaHHBIC, MMEIONINe
obuIecTBeHHOe 3HaueHHWe. [T 5THUX IieNeil TpemjiaraeTcsi BBECTH B
3aKOHONATEIbCTBO WHCTUTYT HYOAUYHBIX UHMOPMAUUOHHBIX CUCHIEM,
KOTOpBIE OYIYT OOBEIMHATH BCe OOIIECTBEHHO 3HAUMMBbIe MH(pOpMa-
LIMOHHBIC CHCTEMBI B €IWHYIO 9KOCHUCTEMY, TIOCTPOCHHYIO Ha TIPUH-
HTIaX WHTePOIepabeTbHOCTH W EOWHBIX CTaHZapTax WHGOpPMAaII-
OHHOTO B3amMmoneiicTBus. JlaHHBIe, 0OpabaTbIBaeMble B MyOIMYHBIX
MHOOPMAITMOHHBIX CUCTEMaXx, MOJIKHBI COOTBETCTBOBATh TPEOOBAHM-
SIM TIOJTHOTBI, TOYHOCTH, TOCTOBEPHOCTH, aKTYaJITbHOCTH Y HETIPOTUBO-
PEUYUBOCTH, TIPY 3TOM JIFOOBIE OTKJIOHEHHMS OT YKa3aHHBIX TPeOOBaHMIA
JTIOJIKHBI UMETh 00BEKTUBHBIE OCHOBAHMSI U OBITH MIOHSITHBI MOJIb30Ba-
TeJISIM JAHHBIX, IUTS 9YeTO Ha OTIepaTOPOB/TTOCTABITNKOB JAHHBIX TOJIK -
HBI OBITh BO3JIOXXEHBI OOSI3aHHOCTH TI0 OOECITEYCHUIO TTPO3PAYHOCTH
cbopa 1 00pabOTKM JaHHBIX.

17. BeisiBNIeHa 11e71eCO00Pa3HOCTh JIeTaTu3allny (TOYHEe, YITOPSII0-
YeHMS WCTIOJIb30BAHMST B IOPUINYECKOM KOHTEKCTE) MPaBOBOI KaTe-
TOPUU «3aNUCh». DTO TIOHITUE IITMPOKO TIPUMEHSIETCS B aKTaX POCCHIA-
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CKOTO0 U 3apy0exkHOro 3aKOHOIATeIbCTBA (3aMUCh aKTOB IpaXk1aHCKOT0
COCTOSTHUSI, 3allMCU B CyTOBOM/KOpaOelbHOM KypHajie, B TPYIOBOit
KHUXXKE, B €IMHOM TOCYIapCTBEHHOM peecTpe IOpUAUYECKUX JINIL
u 1p.). B 3apy0GexkHbIX IOPUCAUMKUUSIX MO TEPMUHOM <«3aIllMCh» T10-
HUMAIOT oNnpeaeeHHbIl MacCUB TOKYMEHTUPOBAHHOI MH(pOpMaIIuU,
KOTOpPBIi UMeeT J0Ka3aTeJbCTBEHHYIO CUJTY. 3alUChIO MOTYT OBITh J10-
TOBOD, CITPAaBKM, BBIMUCKU, CBUIETENHCTBA U MHOTOE JIpyroe. 3amucu
MOTYT MCMOJIb30BaThCs B CyAeOHBIX Je/iax B KauecTBe J0Ka3aTeIbCTB,
MOATBEPXKIATh HAJIMYKE MTPABOOTHOIIEHU I WU (PAaKT UX TTpeKpalleHust
U T.0. B smoxy OyMakHOro ITOKyMEHTOOOOpOTa peub Iija, COOTBET-
CTBEHHO, 0 OyMadcHbix 3aTUCSIX (paper records). TeXHOJIOTUYECKU TTPO-
rpecc cTajl OCHOBAaHUEM JJIs1 PA3BUTUS 3aMUCEl 6 21eKmPOHHOU gopme
(digital records). Takasi 3anIMChb MOXeET OBITh MPOYTEHA U BepUDULIUPO-
BaHa ¢ ucnojib3oBaHuemM DBM. BapuatuBHOCTb Takux 3amnuceit Kpaii-
He BbICOKasl: DJIEKTPOHHAs 3alMCh MOXET MPENCTaBISITh COOOI CTPOKY
B 0a3e JaHHBIX, ObITH COOOIIEHUEM JIEKTPOHHOM MOYTHI UJIK COOOIIIe-
HUEM B MeCCEHJKepe, DJEKTPOHHOM 3archlo MOXET TakxkKe Mpu3Ha-
BaTbCsl BBIMIMCKA W3 TE€OJOKALIMOHHON WH(OPMALIMOHHON CUCTEMBbI
WM CBeJeHUsT Ha BeO-cTpaHulle. [1osiBIeHMe 3JeKTPOHHBIX 3amuceit
3HAYUTEIBbHO YIIPOLIaeT 0OMeH OOJIbIIIMM KOJIUYECTBOM UH(MOpMaLUU
U, TIO CYTH, POXAaeT coOOi AIEKTPOHHBIN TOKyMeHTooOopoT. Mcxonst
13 aHaJIM3a MPaBOBbIX AKTOB, [E YIOTPEOIIEeTCS TEPMUH «3aUCh» B UX
CUCTEMHOI CBSI3M, MOXHO c/ieJiaTh BBIBOM, UTO PeUb MIET O BHECEHUU
CBeleHUi B 0a3bl JaHHBIX pa3IMYHOro (popmara (crenuaiu3upoBaH-
Hble MH(OPMAILIMOHHbIE CUCTEMBI, TOCYIaPCTBEHHBIE PEECTPhI, CYIOBbIE
SKYpHaJIbl U T.J1.), 3a(DUKCUPOBAHHBIE YIIOJHOMOYEHHBIMU CyObEeKTaMU
C LEJIbIO YAOCTOBEPEHUsI MOMIMHHOCTU (DaKTOB UM COObITUI. B Kakux-
TO CJIydasix 3alMch MOPOXAAET IOPUAUYECKUE TTOCIEACTBUS (3aMucCh O
CMUCaHUU YTUJIMTAPHOTO TpaBa), a B KAaKUX-TO SIBJISIETCSI MTPOCTO (hUK-
calueil yCTaHOBUBIIUXCS (DaKTOB, TMOCKOJbKY HampsIMylO 3aIlucCh C
BO3HUMKHOBEHUEM WJIU TTpeKpallleHueM MPaBOOTHOIIICHUI He CBsI3aHa
(HammpuMep, B TPYIOBBIX TPaBOOTHOLIEHUSIX, KOTAa peyb UIET 00 OCy-
LIECTBJICHUU 3aIllMCU Ha MIPUKa3e WK pacropsKeHUU MPU HEBO3MOX-
HOCTHU O3HAKOMJICHUSI C MPUKA30M 00 YBOJIbHEHUN COTPYIHUKA).

18. B ocHOBe 3amucu Jiexar Npexae BCero NaHHble (3anucb cocmo-
um u3 0aHHbIX), TIOITOMY BUIUTCS BIIOJHE JJOTMYHBIM paccMaTpuBaTh
B KayecTBe MPaBOBbIX CMHOHUMOB TIOHSITUSI «yuqhposbie OanHble» W
«2/1eKmpOoHHble 3anucu». BolneneHue yugposvix NaHHBIX B KaKyl0-1100
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0CO0Y10, OTVIMYHYIO OT #pOCHo TAHHBIX KaTETOPUIO, MOXET MTPUBECTU K
HMCKaXEeHUIO CYIITHOCTU AaHHBIX B 1IM(POBOii cpene. B 3Toit cBs3M Teo-
peTuYecKuii BBIBOI O Mpasosoil IK8UBAAEHMHOCMU TIOHSITUI «1LIU(POBbIE
JIAHHbBIC» U «3JIEKTPOHHAsI 3alUCh (3JEKTPOHHbIE 3alMCH)» UMEET 6e3-
YCJIOBHOE TMpaKTUYeCKOoe 3HaUeHue, u30aBJsoliee OT He0OXOMUMOCTHU
pa3pabOTKX HOBBIX ITPABOBBIX KOHCTPYKIMI 1 MO3BOJISIIONIEE UCTIONb-
30BaTh yXe UMelollleecsl B 3aKOHOAATeIbCTBE KaTeropuu. JloctaTouHo
JINIIb YIOPSIIOYNTD MX UCITOIb30BaHUE U B HEOOXOAMMBIX CIyJasix 1aTh
UM OIpee/IeHUs B LIeJIsIX eAMHOO0Opa3HOTO MpuMeHeHus1. Tak, JaHHbIe
B 3aIMcu Bceraa (pUKCUpPOBaHbI, TO €CTh OHU UMEIOT YIOPSIAOUEHHYIO
(opMy cylliecTBOBaHMSI, BbIpaxkaeMylo 4epe3 COBOKYITHOCTb MpU3Ha-
KOB: YETKO OMpeNeeH CyObeKT, KOTOPbIii OCYIIECTBUI BHECEHUE 3a-
MUCU, UMEIOTCSI TTOJIHOMOUMSI TI0 UBMEHEHUIO 3aM1CU U (PUKCUpYyeTCs
(hakT ee UBMEHEHUSI, YETKO YITOPSIIOUEHO MECTO €€ PaCMoOXKeHUsI, a
[JIJaBHOE, TOHSITHO €€ 3HaUeHMe U MPaBOBOE MOCJIEACTBHE, KOTOPOE 3a-
MUCh MTOPOXIAET UK O KOTOpoM uHbopMupyet. To ecThb B psifie cliydya-
eB (LM(pOoBLIC) NaHHbIE OOPETAIOT BUJL JIEKTPOHHOM 3aMMCH KaK yxKe
U3BECTHOM MPaBOBOI KAaTETOPUU.

19. YnopsimoueHue MCMHOJb30BaHUSI B 3aKOHOAATEJbCTBE ITPaBO-
BOI1 KaTeropuu «3anucb», BOSMOXHO, HaripuMep, MyTeM BBEIeHUs CO-
OTBETCTBYIOIIETO omnpeneieHns B M3 06 MHGOpMaAIMN KaK «FOPUIH-
YeCKM 3HAYMMBbIX CBEICHUI, BHECEHHBIX (CO3AaHHBIX, COXpPaHEHHBIX)
YIIOJIHOMOYEHHBIM JIMLIOM B MH(POPMAIIMOHHON CUCTeME WU WHBIM
YCTaHOBJIEHHBIM 3aKOHOIATEIbCTBOM O00pa3oM». Takoe orpenesieHue
MO3BOJUT ONHO3HAYHO TMOHUMATh «3alUCh» HE TOJbKO B 3JIEKTPOH-
HOIT ¢popme (B MHDOPMAIIMOHHON CHUCTeME), HO M B MHBIX (hopMarax
(B YaCTHOCTH, B TpaIMLMOHHON OyMaxkHoil (popme). PaccmoTrpeHue
3anuceil B ”H(pOPMAaIMOHHbBIX CUCTeMaX MO3BOJUT MOHUMATh TAKOBbIE
Kak yugposwvie danuvie 6€3 HEOOXONUMOCTU JAaBaTh OIpeAe/ieHre TaH-
HBIM «BOOOIIE», TTOCKOJbKY CJIIOXHUIOCh OOIIENPUHSITOEe MMOHUMaHUE
JaHHBIX KaK MH(hOpMallUU B BUAE, MPUTOIHOM ISl TIepeaadu, CBsI3U
WK 00pabOTKM KaK YeJJOBEKOM, TaK M aBTOMAaTUUYECKUMU CPEICTBAMMU.
[1pu aTOM OBLIO OBl Pa3yMHBIM YTOUHUTD OMpeneaeHue nHhopMalu-
OHHOI CHUCTEeMBblI KaK «COBOKYITHOCTb 3amuceil (Lu(pOoBbIX TaHHbBIX),
conepxaluxcs B 6a3ax TaHHbIX M 00ecreyrnBatoInX UX 00paboTKy UH-
(bopMalIMOHHBIX TEXHOJOTUIN M TEXHUUECKUX CPENCTB». 3aKpersieHue
craryca 3alMcu KakK IOpUAUYECKU 3HAYUMON MHGpOpPMAIIUKU TOKHO
COIPOBOXAATHCS PSIIOM KPUTEPUEB, O KOTOPBIX JOKHO ObITH CKa3a-
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HO B CaMOM 3aKOHOJATeJbCTBE: 3alMCh HAXOAUTCS (XpaHUTCS) B OIpe-
JieJIeHHOI MH(MOPMAIIMOHHOI crucTeMe, OTrepaTop KOTOPOI YCTaHOBJIEH
B PEILLIEHUU O CO3MAHMM TaKON CHCTEMbI; 3alIMCh BHOCUTCS YITOJIHOMO-
YEHHBIM JIMIIOM B OIpeneieHHOM, HOPMAaTUBHO PErIaMEHTHPOBAHHBIM
(C TOUKM 3peHUS MPOLIEAYPHI) TTOPSIIKE; YCTAHOBIEHA OTBETCTBEHHOCTh
3a HeTIpaBOMEpHOe M3MEHEHMe 3aITMCH, KOTOPOE ITOBJIEKIIO HETaTUBHOE
MOCJEACTBUE IJIs1 TOTO, B OTHOIIIEHUM KOTO 3aIlMCh C/ieJlaHa; caMo JIMLIO,
B OTHOILLIEHUY KOTOPOTO BHECEHA 3alliCh, OCBEIOMJICHO O (hakTe cyllie-
CTBOBaHMSI TaKOM 3aIMCU U UMEET ITPaBO OCIIOPUTH €€ MPaBOMEPHOCTbD.
20. OTnenbHBIM acIeKTOM PEeryaupoBaHMSI JAHHBIX SIBISIETCS UX
oxpaHa B ClIydyae Tepenayr uX 10 CeTSIM 3JIEKTPOCBS3U (COoOoneH1e
maiinbl c653u, rapaHTupoBaHHOW cT. 23 KoHcTtutyuum Poccuiickoit
®eneparnun). Takasg oxpaHa TpagWIIMOHHO paccMaTpuBaeTcs Kak Co-
CTaBHasl YaCTb CUCTeMbl OCHOBHBIX MTpaB U CBO0OO/ UeoBeKa, ero mpa-
BOBOTO cTaTyca. B To e Bpemsl B IEHCTBYIOIIEM 3aKOHOIATEIbCTBE
(B yactHocTH, B MenepanbHoM 3akoHe «O CBSI3M»?’) TIOHATHE «TaifHA
CBSI3W» HE PACKPBIBAETCSI, paBHO KaK HEe MMeEEeTCS W OTHO3HAYHOTO
MIpEeICTaBICHNST, Ha KaKOM KPYT CYObEKTOB IOJIKHBI PACIIPOCTPAHSITh-
Csl COOTBETCTBYIOIIIME KOHCTUTYLIMOHHBIE TpeboBaHUsl. [TocKoabKy B
YCJIOBUSIX LMMPOBON 3KOHOMMKHU COOJIIOACHUE pexXruMa KOH(UIeH-
LIMAJIbHOCTU T€X WM MHBIX BUAOB JaHHBIX TPEOYEeT OMHO3HAYHOTIO T0-
HUMaHUsI, KaKUMU METOIaMU M B KaKOM 00beMe HOoJKHA o0ecTieum-
BaThCS X KOHDUICHINATBHOCTD, UMEIOIINECS TTPOOEThl B TIPAaBOBOM
PperyIMpOBaHUM JTOKHBI OBITh yCTpaHeHBI. B vacTHOCTH, pedyb uaeT 00
ofpeesieHUH MpaB U 00s13aHHOCTE! ornepaTopoB CBSI3M M MHBIX JIUII,
00s13aHHBIX COOJII0AATh TaliHYy CBSI3U; O Kpyre JMIl, B OTHOIIEHUU KO-
TOPBIX TaliHA CBSI3U HOJXKHA COOIOAATHCS; a TakKe O MpaBUJIbHOU U
eAMHOO00pa3Hoi KBaau(pUKAIUU CBEICHUI, COCTABJSIONIMX TailHy
CBSI3U. BOJBIMTMHCTBO aBTOPOB, TPENITPUHUMAIOIINX IOMBITKY IaTh
oIpe/ielIeHNe MOHITHUS «TaifHa CBSI3W»2*, IeJTaloT aKLEHT Ha «JIMYHOM»
XapaKTepe COOTBETCTBYIOIIMX CBEICHMI, a TAKKe Ha TOM, YTO MHCTH-
TYT TaltHBI CBSI3U UMEET CBOECH 1IENTBbIO 3aIIUTy MHTEpPEeCOB rpaxkaaH. Ha

2 Mdenepanbhblii 3akoH «O cBs3u» or 07.07.2003 Ne 126-D3 (maee — D3 o
CBSI3M).

2 Ananacenko C.C., Inaokux E.JI. TaiiHa Tejae(hOHHBIX IIEPETOBOPOB B yro-
JnoBHOM MpaBe Poccuu // PoctoBckuil HayuHblii xkypHai. 2019. Beim. 1. SIHBapb.
C. 278—-293; Pazanoe H.IO. DBomo1usi ipaBa Ha TaiiHy cBsi3u // [1paBo u rocymap-
cTBO: Teopust u pakTuka. 2015. Ne 8 (128). C. 111-115.
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5TOM OCHOBAHMM HEPEIKO Je/IaeTCsl BIBOJ O TOM, UTO TaiiHa CBSI3U HE
pacrnpocTpaHsieTcsl HA KOMMYHUKALIMUY C y4acTUEM IOPUANYECKUX JIULI,
a Take Ha MePernucKy U neperoBopbl AeJ0BOro (MpodeccruoHaaIbHOIO)
xapakTepa. B coBpeMeHHbIX YCIOBUSIX TaKKMe BbIBOJBI JOJKHBI paccMa-
TPUBATbHCS KaK olIMOOUHbIe. HecMOTpST Ha TO UTO MPaBOBOI UHCTUTYT
TallHBI CBSI3W MCTOPUYECKU TECHO CBsI3aH ¢ obOecrieyeHMeM IpaBa Ha
HENPUKOCHOBEHHOCTh YAaCTHOW XW3HM, B ACHCTBUTEIBHOCTU TaliHa
CBSI3U UMEET camMocmosmenvHyo cgoepy IpaBoBoii oxpaHbl. B yactHocTH,
B KoHcTuTytmm Poccuiickoit deneparnuu paBo Ha TaifHY TTEpETTICKH,
TeseOHHBIX IEPErOBOPOB, MOUTOBbIX, TeleTpacHbIX U MHBIX COOOIIIe-
HUIi OTIEJEHO OT MpaBa Ha HEMPUKOCHOBEHHOCTD JIMYHOM XKU3HU. 3a-
KOHONATETLCTBO 00 MHGMOPMAIIMU> TakXe He pasiessieT CyObheKTOB,
Ybsl TaliHA CBSI3U MOJUIEKUT 3allUTE, UCITONb3Ysl YHUBEPCATbHbBIN MO~
X0/ 00 OXpaHe TailHbI CBSI3U JIOOBIX CYOBEKTOB ((hU3NUIECKUX, IOPUIU-
YeCKMX JIUIL U MyOIUIHO-TIPABOBBIX CYOBEKTOB).

21. IlpaBo Ha TailHy CBSI3U SIBJISIETCS] CAMOCTOSITEIbHBIM MPaBOM,
HUMEIOIIUM COOCTBEHHOE cofiepxKaHue, CTPYKTYPY, CYObEeKTHO-00bEKT-
HBI cOCcTaB, MEXaHU3MbI U TapaHTUM ero peanusauuu. [IpaBo Ha He-
MPUKOCHOBEHHOCTb YACTHOM XXU3HM 3alluilaeT UHOOpMaLIUIo, oTpe-
NENISIEMYIO N0 codepiicamenbHomy TIPU3HAKy, TO eCTb UH(OpMaluIo,
KOTOpasi XapakTepusyeT OOCTOSITENIbCTBA, OTHOCSIIUECS K JUYHOCTU
(usuueckoro nuia (HapuMep, nepcoHanvHvie 0aHHble, KOTOPbIE SIB-
JISIIOTCSI TAKOBBIMM TOJIBKO B TOM Cllydae, €CJid OHU MOTYT ObITh COOT-
HeCEeHbI ¢ UACHTU(DULMPOBAHHBIM WJIN UACHTU(MULIUPYEMBIM JIULIOM).
B cBoto ouepenb, TaitHa CBSA3M OXBaTbIBAET NaHHbIC, KOTOPbIE OIpene-
JIIIOTCSl HE M0 CONEPXKATEIbHOMY, a 10 (hOpMAAbHOMY KPUTEPUIO: COOT-
BETCTBYIOIIIME AAaHHBIE JOKHBI UMETh (DOPMY COOOIIEHUI, KOTOpbIE
HaXOJSTCSl B COCTOSIHMU Tepenadr Wik yxKe ObLIM TepeaaHbl 1o KaHa-
JlaM cBsi3u. JlaHHasi JJoTHKa B HEKOTOPOIi CTeTNIeHU HapylllaeTcsl, Korna
peyb 3aXonuT 00 OXpaHe TaliHOM CBSI3U MemadaHHbix — UHGOPMALIVU,
KOTOpasl XapaKTepu3yeT COOOILIEHMUS, HO HE PACKPbIBAET UX CoAepxka-
Hue (HanmpuMep, nH(opMaluu 06 agpecaTtax COOOIIEHUI, BpeMEHU UX
HarpaBjieHus U T.1.). OgHaKko Takast MH(opMalus oxpaHseTcsl TallHOM
CBS$I31 TOJIBKO B TOM CJIyYae, €CJIM OHa OTHOCUTCS K YITOMSIHYTBIM BBIIIIE
COOOILIEHUsIM, a COOOLIEHUSI, B CBOIO OUepellb, BCE PaBHO OMpenessi-
1oTcs 1o ¢popMajibHOMY KpuTepuio. COOTBETCTBEHHO, (hopMasbHbIi

3 CMm. @3 06 undopmanuu, a Takxke O3 o cBsI3MU.
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XapakTep KPUTEpPUsI, C MCIOJb30BAHUEM KOTOPOIO MPOMCXOAUT BhI-
JeJIEHUE CBEAEHUI, COCTABISIONINX TallHY CBSI3M, KOCBEHHO OXBAThI-
BaeT He TOJIBLKO CaMM COOOIIEHU, HO U UX MeTagaHHble. OmucaHHoe
pasnmeeHre HarIsIIHO WILTIOCTPUPYET POCCUIMCKOE 3aKOHOMATEIBCTBO
0 CBSI3M, KOTOPOE IPOBOIUT pa3Iinure MEXIY ceedeHusmu 06 aboHenme
U CBEICHUSIMH, COCMABAAIOUWUMU MAUHY C83U, O KOTOPBIX TOBOPUTCS B
cT. 53 1 63 P3 0 cBSA3M COOTBETCTBEHHO. HopMaTHBHEIE MOJIOKEHUS,
MOCBSIIIIEHHBIC OXpaHe CBelNeHWid 00 aOOHEHTE, BO MHOTOM IYyOIMPYIOT
MOJIOXKEHUS 3aKOHOIATEILCTBA O MEPCOHATBHBIX JTaHHBIX, TPeOys OT
orepaTropa CBSI3M 00eCIeuynTh KOHPUACHIUATBHOCTh CBEAEHUI, TT0-
3BOJISTIONIUX UIEHTU(PUIMPOBATL ADOHEHTA WJIM MHBIM 00pa30M OTHO-
cAIMXcd K HeMy. B ¢Boro ouepenb, HOPMBI O TaiiHe CBSI3U B IPUHIIATIE
He comep:KaT KaKoi-JI1M00 MPUBS3KM K XapaKTepy IepeaaBaeMbIX CBe-
JIEHWIA: 03HAKOMJICHHME C KOPPECTIOHACHIIVEN He TOMyCKaeTCsT He3aBU-
CHMO OT TOTO, TTO3BOJISIET OHA UAEHTUGMUIUPOBATH AOOHEHTA VJIU HET.
22. C y4eTOoM BBILIECU3JIOKEHHOTO TaiiHa CBSI3M MOXET OBITh OXa-
paKTepr30BaHa KakK pejcum KoHpuUoeHyuaibHocmu, KOTOPBIA TPUMEHS -
eTcsl K 100biM CBEIEHUSIM, TepeJaBacMbIM WU TTepeIaHHbIM B COCTa-
BE MEPEINUCKU, TeJIe(hOHHBIX ITEPEroBOPOB, MOYTOBLIX, TeaerpadHbIX
U UHBIX COOOIIEHMIA, a TaKKe K MHPOPMALIMK O TaKUX COOOIIECHUSIX.
B pamkax Takoro rmomxoma MOXKHO KOHCTATUPOBATh, YTO TaifHa CBSI-
31 3alIMIIaeT He TOJBKO YaCTHYIO TEPEIHCKY, HO W KOMMYHUKAUUU,
CBS3aHHble ¢ NpoeccUOHANbHOU desmenvHocmblo. HecnydaliHo 3Ha-
YUTEILHOE MECTO B OTEUYECTBEHHOM M 3apyOeXHOI CcymeOHON mpak-
THKE 3aHMMAIOT CITOPBI, CBSI3aHHBIE ¢ COOJIIONEHUEM MpaBa Ha TaliHY
KOPPECITOHEHIIMM B OTHOILIEHUU pabounx KOMMYHUKaruii. Takxke B
HaCTOsIILIEE BPEMSI OTCYTCTBYIOT OCHOBAHMSI IJIsl UCKITIOUEHUs U3 cde-
pBlI TIPABOBOI OXpaHBI COOOIIEHMI, TTepeaaBaeMbIX HOPUINICCKUMU
JIMLIAMY VI MHBIMU KOPIIOPATUBHBIMU CTpyKTypaMu. [1pu olieHKe co-
JepXKaHUS TaliHbBI CBI3M TOMUHUPYET IIMPOKUIA TTOIXO0, CONIACHO KO-
TOPOMY TalfHOM CBSI3M OXBAThIBAETCS HE TOJBKO COIEPKAHUE OCYILECT-
BJIIEMBIX KOMMYHUKALM, HO U caM (PaKT TaKMX KOMMYHUKAIUN U
CBSI3aHHbIEC C HUMU CBEICHMS, KOTOPBIE MTOJIYYMIN B 3aKOHOIATEIbCTBE
HaMMeHOBaHNe «MH(MOpMALU O COeNNHEHNAX»2°. BMecTe ¢ TeM Takoi
MOAXOJ, TTOABEPraeTCcsl KPUTUKE CO CTOPOHBI OTIEIbHBIX YUEHBIX BBU-

% Tepewenro JI. K. OTnenbHbIEC BOMPOCHI, BOSHUKAIOLIUE B CYIeOHOM MPaKTHKE
[IpY IIPUMEHEHUN HOPM O TaiiHe cBsi3u // KoMMeHTapuii cyneGHOI pakTuku /
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Iy PaclIMPUTEILHOTO TOJKOBAaHUSI TalHBI CBSI3U U HEOOOCHOBAHHOTO
pacrnpocTpaHeHUsl pexkrMa TallHbl CBS3U Ha CBEJIEHUS O COSAUHEHU-
sx?. Takke B HayKe CTaBUTCS IO COMHEHUE 11eIecO00pa3HOCTh OTHE -
CEeHUsI TeXHUYECKUX UAEHTU(MUKATOPOB aOOHEHTCKOTO 000pyI0BaHMSI
K TaliHe CB$SI31, OCHOBBIBAsI CBOIO MO3UIIMIO HA CYIIIECTBEHHO MEHbIIIeH
LIEHHOCTH TaKol MHMOpMaLMK [1J1s1 a00OHEHTa B CpPaBHEHUHU C coiepKa-
HUEM KOMMYHUKAITAAS.

23. 3HaKOBOM [J1s1 peryIMpoBaHUsl OTHOLIEHU B 00JaCTU TallHbI
cBs13M ObIIa momnbiTKa Koncmumyyuonnozo Cyda Poccuiickoit Denepa-
muu B 2003 r.? naTh onpeaeieHue comepKaHUIO TaifHbI CBSI3U, OTCYT-
CTBYIOIIIEMY B JeHCTBYIOIIEM 3aKoHoaaTelbcTBe: «[IpaBo Kaxaoro Ha
TaiiHy TeJe(OHHBIX IEPErOBOPOB IO CBOEMY KOHCTUTYLIMOHHO-TTPaBO-
BOMY CMBICJIY MpelrnojaraeT KOMIUIEKC NeMCTBUI 10 3a1uTe UH(hOp-
Malliu, MoJlydaeMoii 1Mo KaHajaaM TeaeOHHOI CBSI3U, HE3aBUCUMO OT
BpPEMEHU TOCTYIIJICHUS, CTETIEHU TIOJTHOTHI U COMEPXKaHUSI CBENEeHUIA,
(hukcHpyeMbIX Ha OTIEIbHBIX dTalax ee ocyllecTBiaeHus. B cuiy ato-
ro uHpopManueit, coctapisoonieii oxpansiemyio Koncrurynueit Poc-
cuiickoit Mdeaepay U AeCTBYIOIMMU Ha Tepputopun Poccuiickoit
@enepanuy 3aKOHAMU TalHY TeJle(POHHBIX MTEPErOBOPOB, CUMTAIOTCS
JIIOObIe CBEeHUsI, TiepeaaBaeMble, COXpaHsIeMble U YCTaHaBIBaeMble
¢ MoMoIIbIO TeJe(OHHOI arnmnaparypbl, BKIOYasl JaHHbIE O BXOASIINX
U UCXOMSIIIMX CHUTHAJaX COENUHEHUs! TeJe(OHHBIX ammapaToB KOH-
KPETHBIX MOJIb30BaTeseli CBA3U; /151 TOCTYTa K YKa3aHHBIM CBEIACHUSIM
opraHam, OCYILECTBIISIIOIIMM OINEePaTUBHO-PO3bICKHYIO ACSITEIbHOCTD,
HEeoOXOAMMO ToJIydyeHue cyneOHoro pereHust. MTHoe o3Havasio Obl He-
cobmonenue TpedboBanus cT. 23 (4. 2) Koncturymum Poccniickoit de-

otB. pen. K.b. fIpouenko. Boim. 21. M.: UHCTUTYT 3aKOHOAATEIbCTBA U CPABHU-
TenbHOro rpaBoBeneHus rpu Ipasurennctee PO, MHDOPA-M, 2016. C. 145—153.

7 Yeyemun A. OrpaHudeHue TailHbI cBsI3U // 3akoHHOCTB. 2005. Ne 7. C. 40;

boedanosckuii A. Moxet nu ommbaTbest KOHCTUTYUMOHHBIN cyn? // 3aKOHHOCTb.
2006. Ne 8. C. 34.

2% Pezo A.B., Maukesuu A.FO. TIpoGieMa HoCTyIia aHTUMOHOIIOJIbHBIX Opra-
HOB K TaiiHe cBs13u // Poccuiickoe KOHKypeHTHOe MpaBo 1 sKoHomuKa. 2019. Ne 3.
C. 18.

¥ Omnpenenenue Koncrurynunonnoro Cyma PO ot 02.10.2003 Ne 345-0O «O6
OTKa3e B MPUHSTUHU K pacCMOTpeHHI0 3anpoca COBETCKOTO pailOHHOTO Cy/a Topo-
na Jlumerka o mpoBepKe KOHCTUTYIIMOHHOCTH YacTH YeTBepToii ctathu 32 MDeme-
pasibHOTO 3aKOHa OT 16 deBpaist 1995 rona “O cBsizu”».
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Jepaliy 0 BO3MOXHOCTH OTpaHUYEeHUS TTpaBa Ha TalfHY Telle(pOHHBIX
IIeperoBOpoOB TOJBKO Ha OCHOBAaHWHU CymeOHOTO pelneHus». Ciemyer
OTMETHUTh, OJHAKO, YTO YKa3aHHOE OIpeAeiicHre HOCHUT «OTKa3HOW»
(TO ecTh TIpolleCCYalTbHBIN, HE COmep:KaTeIbHBIN) XapaKTep, B CBSI3U
C 3TUM BPSII JIM MOXXHO OCHOBBIBATH HA HEM OITHO3HAYHBIE BBIBOIBI O
MepCreKTUBaX PeTYIMPOBAHNS TalfHBI CBSI3U, TeM 00JIee YTO IO CYIIe-
CTBY BOIIpOcCa JIeMCTBOBAIO peryiIrpoBaHue TpexHero deneparbHOTO
3akoHa «O cBs3m» (0T 16.02.1995 Ne 15-D3), KOTOPHIN YTPaTUIT CHITY
¢ 1 saBapg 2004 r. Ero 3amenun nmeicteyromuii M3 o cBg3u, comep-
KA CXOXKE, HO He TMTOJTHOCTBIO aHAJIOTMYHBIe HOPMEIL. TeM caMbIM
Kouncturyumonnsiit Cyn P® nman pacmmputeabHOe TT0 CpaBHEHUIO C
JEeHCTBYIOIINM 3aKOHOIATEILCTBOM TOJTKOBAaHME TTOHATHIO TAHBI CBSI-
3H, TTOCKOJIbKY, COTIACHO €T0 Pa3bsICHEHUSIM, MOJTydeHUe 000 MH-
dopmarm, cBI3aHHOM ¢ OKa3aHWEM YCIIYT CBS3U, IIOCTABJICHO B 3aBH-
CHMOCTB OT HAJIMUMS cyneOHo cankiuu. Jeiictytomuii M3 o cBs3M,
K TOMY Xe, «ITOJTydeHHe CBeIeHUI 00 yCIyTax CBSI31» He OTHOCHT K OX-
panasieMoit Koncturynmeit PO taitHe cBsI3M.

24. Jlng ycTpaHeHUST BBISIBICHHBIX MPOOEIOB M HEOoIpeneIeHHO-
cTeit® B peTyTMpOBaHNY matikbl 853U TIPEIUIaracTCs:

* pacIpoCTpaHUTh (OMHO3HAYHO YTOYHHTh, YTO) IIPABOBOM PEXUM
TaHBI CBA3W Ha COOOIIEHMS, TiepeaaBaeMble He TOJTbKO (PU3NIECKIMU,
HO U IOPUINYECKUMMU JINIIAMU U UHBIMU OpTraHU3alisIMU.

* BKJIIOYATh T€ WJIM WHBIC TaHHBIC B KATETOPUIO TaiTHBI CBSI3U B 3a-
BUCUMOCTHU OT KPUTEPHUEB, KOTOPBIMU OHU XapaKTepu3yroTcs. OCHOB-
HBIM KpUTEepHeM IIpeiaraeTcs CYnUTaTh (PaKT HAIMYUS COOOIICHUS,
(a) uMerolIero omnpenejeHHOe copepxXaHue U (0) SBISIONIErocs 00b-
€KTOM KOMMYHUKAIIUK, THPOPMAIIMOHHOTO oOMeHa. K maHHBIM, co-
CTaBJISIIOIIMM TaliHy CBSI3U, O€3YCIIOBHO OTHOCUTCS codepiicanue («KoH-
menm») COOOIIEHHNI 3JeKTPOCBSI3H, HE3aBUCUMO OT TEXHOJIOTHMIl WX
nepenaynt. [ToMumo comepkaHUs COOOIIEHUIA ClIeAyeT pa3inJyaTh cee-
denus 06 abonenmax (IpaBoBast 0XpaHa KOTOPBLIX BO MHOT'OM COBITafaeT
C PEXMMOM IIePCOHAIbHBIX JAHHBIX), a TAKXKE C8e0eHlUs 0 COeOUHECHUSX
(BKJTFOYAsT, B YaCTHOCTH, TeOMH(MOPMAIIMOHHBIC TaHHBIC) C pazau4aro-
WUMCs TI0 CPaBHEHUIO C TAMHOM CBSI3M IIPaBOBBIM PEKUMOM;

30 Uszomoea A.H. TlpaBoBoe peryampoBaHUe TaiiHBI CBSI3W B MHMOpMAaIu-
onHoM obmectBe // Becthuk PYAH. (FOpumnueckue naykum). 2020. T. 4. Ne 4.
C. 985—1004.
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* YCTaHOBUTH 00SI3aHHOCTbH 00ecTIeYnBaTh MH(POPMALIUIO, COCTaB-
JISTIONIYIO TallHY CBSI3M, OTlepaTopaM CEPBUCOB 3JEKTPOHHOI MOYTHI, a
Tak>Ke KOMITAaHUSIM, KOTOpbIE MO (haKTy OKa3bIBAIOT YCIYTU CBSI3U, O~
HaKO He JOJIKHBI TT0 3aKOHOAATEJIbCTBY UMETh JIMLIEH3UIO (110 aHaJlo-
MU C KYPbePCKUMU CIYK0aMU JOCTaBKH);

* pacmpoCTpaHUTh PeXUM TaliHbl CBSI3M Ha CyOBHEKTOB MPaBOOT-
HONIEHW, TIPUBJIEKAEMBIX IS 1IeJIE OKa3aHMsI YCIYT CBSI3M, a TaKXkKe
paclIMpUTh MepedeHb liejieii oO0pabOTKM CBENEHMIA, COCTABIISTIOIINX
TalfHy CBSI3U U151 OTIepaTopa yCiIyT CBS3H;

* YTOYHUTH TPEOOBAHUS K pabOTE C «OONBbIIMMU JAaHHBIMU» B KOH-
TEeKCTe COOMIOAeHUS TallHbI CBSA3U. PeXuM mepcoHalbHBIX JaHHBIX U
TaliHa CBSI3U SIBJISIIOTCS JOTIOJHSIONIMMU, a HE COBITAJAIOIINMM, TT0-
3TOMY IIpU paboTe C «OOJBIIMMU JAaHHBIMUW» ONepaTOpaM TaKUX JaH-
HBIX TpeOyeTcsl BMEHUTh 00SI3aHHOCTh cOOMtonaTh TpeboBaHUs K 00-
paboTKe He TOJBKO MePCOHATbHBIX JAHHBIX, HO U TaliHbI CBSI3U;

* YCTAaHOBUTH MTPABOBYIO BO3MOXKXHOCTb MPETOCTABICHUST COTJIACHS
Ha MAILIMHHBIA aHAINU3 CBEACHUI, COCTABJISIIOLIMX TAHY CBSI3U, B YCJIO-
BUSIX OOecIieueHus COOMIoNeHsI MpaB yenoBeka. J1j1st peleHuns: 1TaHHO-
ro BoIpoca TpedyeTcss HOpMaTUBHOE 3aKperuieHne (yHKIIMOHATbHBIX
U TEXHUYECKUX TPeOOBaHUIT K CpelACcTBaM aBTOMaTUUECKOH 00paboTKU
CBEICHUIA, COCTABIISIONINX TallHY CBSI3U, TTOCKOJBKY MPWU MaIIMHHON
00paboTKe OJHOM M3 MIABHBIX 3a/1ay SIBJISIETCSI 0OecIedYeHUue BhICOKUX
CTAaHJAPTOB 3aIUTHI B YCJIOBUSIX arpeTMPOBaHUS OOJIBIINX MAaCCUBOB
JTAaHHBIX.

25. IlpuBeneHHbIE B HACTOSIIEM pasiesie pe3yJbTaThl UCCiaea0Ba-
HUIi B chepe peryampoBaHUsl JaHHBIX KaK OCHOBBI LIU(POBOI 3KOHO-
MUKW WJUTIOCTPUPYIOT MCHOJb30BABIIYIOCS METOMOJIOTUIO TPABOBOTO
aHaM3a, KOTopas TakKKe MPUMEHSUIACh U K IPYTUM U3YYEHHBIM TIpE/I-
METHBIM O0JIACTSIM, YTO IMO3BOJUIO CHOPMYIUPOBATH MPENTOXKEHUS
TT0 JaJIbHEIIIeMY pa3BUTHIO TTPaBOBOI crcTeMbl Poccuiickoit denepa-
IIUH, KPAaTKO CYMMUPOBAHHBIE B CEMYIOIIEM pa3elie.



Il. COBEPLUEHCTBOBAHME NMPABOBOM
CUCTEMbI POCCUN 0191 OBECINEYEHN4A
OMNTUMAJIbHbIX YCNNIOBUN
LMDOPOBOU TPAHCOOPMALIUMN:
OCHOBHbIE HAMNMPABJIEHUA

26. JKenaTeabHOCTb CHUCTEMHONW MOAEPHU3ALMNA HOPMATUBHOTO
MaccuBa MH(OPMALIMOHHOIO MpaBa o0yciaoBIeHa LM(POBOI TpaHC-
dopmarreir 1 BbI3BaHAa HEOOXOIUMOCTBIO IPUBEIECHMS €T0 B COOTBET-
CTBHUE C TEKCTOM BHECEHHBIX u3MeHeHuit B Koncturyuuio Poccuiickoit
®enepanuy ¥ TMKBUAAIMN TIPABOBOI HEONPEISIEHHOCTH B PETy/H-
pPOBAaHWM BO3HWKAIOIINX OOIIECTBEHHBIX OTHOIICHUM, CBSI3aHHBIX C
HoBeHIMMU (LUGPOBLIMU) TeXHOJOrusIMU. OJHUM U3 BBIXOIOB MOIJIa
Obl cTath Konvdukaiius BCero KoMruiekca «MH(GOpPMalMOHHbBIX» 3a-
KOHOIATEbHBIX aKTOB, OMHAKO BCE TIOTBITKU co3naHus Mugopmauu-
OHHO20 (<«<UHMDOKOMMYHUKAUUOHHO20») KOOeKca 10 HACTOSIIIETO MOMEHTA
Obutn OesycriemrHbiMKU. Bo3dmoxkHa paspabortka He Komekca, a Ocnos
UHGDOPMAYUOHHO20 3aKOHOOAmMeNbCMEa, KOTOpble BKIIOYaad Obl 0a30-
BBIC TTOJIOXKEHMST, TOHSITUMHBII arlmapat U PUHITUITB PETYTUPOBAHUS
B cepe uHbopManmm, o00poTa JaHHBIX, IPUMEHEHUS CHUCTEM MC-
KYCCTBEHHOTO MHTEJUIEKTa W MHBIX MPUKJIATHBIX aCIIeKTOB IM(MPOBOIA
TpaHchopMalUn.

27. B To ke BpeMsl B KpaTKOCPOYHOI1 IepcIieKTrBe (0e3 yuera KOM-
IUIEKCHOI KomuduKamum «Iu@poBOro ImpasBa») LeJecoo0pa3HO MC-
MoJIb30BaTh Kak (1) xoppexmuposky delicmayrouieco 3aKkoHo0amenbcmea
B IIEJIIX €T0 COOTBETCTBMSI HOBBIM peausM (IMTPUMEHUTENIBHO K pas-
JIMYHBIM KaTEropusiM JAHHBIX Pe€Yb UAET O NEPCOHAIbHBIX JAHHBIX,
WHBIX OXpaHSIEMbIX 3aKOHOM BHMIOB WH(MOpPMAIUW, WUIESHTH(MUKAIUN
U ayTeHTU(UKAILIUKU, 3JIEKTPOHHOM JOKYMEHTOOOOPOTE U NIp.), TaK U
(2) pa3paboTKy HOBbIX 3aKOHOOAMENbHbIX U NOO3AKOHHbIX AKMOG, B TOM
YHUcyIe B CIIydae MOSBIeHUsI HOBBIX 00bEKTOB ITPAaBOOTHOIICHUM (TIpH-
MEHUTENIbHO K JaHHBIM PeYb MOXET UITH O «OOJIBIITNX TaHHBIX», 00e3-
JIMYEHHBIX TaHHBIX, OTKPBITHIX JAHHBIX, IIMDPOBOM Mpoduse 1 T.1.).
Bosmoxno taxkke (3) coxpauenue Oeiicmeyiouieeo pezyiuposanus 0€3
BHECEHUSI KaKHUX-JIMOO M3MEHEHU, C y4ETOM BO3MOXKHOCTEM camope-
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2YAUPOBAHUs I NPUMEHEHUs NPAo8bIX HOpM no anaroeuu. CreayeT mom-
HUTh, YTO Ha pa3HbIX dTallaX Pa3BUTHUS SKOHOMUYECKUX OTHOIICHUIA
HabJItoaeTcsl pa3Hoe COOTHOIIIEHKWE TOCyIapCTBEHHOIO PeryjiupoBa-
HUSI, JeperyIMPOBAaHUSI W TOIYCTUMOCTU CaMOPETYITMPOBAHUSI B TeX
W WHBIX cdepax, 9YTO 3aBUCUT OT IHejioro psaa mpuurH. OTKas ot
MIPAaBOBOTO PETYIMPOBAHUSI MOXKET OBITh OOYCIOBIIEH pa3IUYHBIMU
(akTOpaMM, B YaCTHOCTH, TIPUMEHUTEIBEHO K OOIIECTBEHHBIM OTHO-
LIEHUSIM, KOTOPbIE TOCYIapCTBO He cuumaenm HylcHblM PETyIupOoBaTh,
WU HeaghpeKmugHo pecyaupogams MPABOM, WA HEBO3MONCHO Pecyiupo-
6amb TIPABOM.

28. C y4eToM BBISIBJICHHBIX «y3KUX MECT» B PEryJIMpOBaHUY HaW-
OoJiee aKkTyaJbHBIX MTPABOBBIX MpoOJeM LUMPOBOI TpaHCchOpMaIIUH,
1eJecoo0pa3Ho 0003HAYUTD CAENYIOIIMe OCHOBHBIE (ITPUOPUTETHBIE)
HanpaeaeHuss COBEPIIIEHCTBOBAaHUSI TPaBoOBOIi cucTeMbl Poccum.

CucrtemaTu3alusl OCHOBHbIX NPUHLUNOE U 6a3080li MepMUHOA0UU
MH(pOPMaAIIMOHHOTO 3aKOHOIATEIbCTBA B LESIX 00eCcreYeHUs! eNuHO-
00pa3ns UX TTPUMEHEHWS B HOPMATUBHBIX MPABOBBIX aKTaxX pa3ind-
HOTo ypoBHsI. B mepcrektuBe — pelieHUe Ha3peBLIEro BOIpoca O
Koau(UKALUU POCCUICKOT0 MH(GOPMAIIMOHHOIO («IUMPOBOro», «UH-
(OKOMMYHUKAIIMOHHOTO») 3aKOHO/IATEIbCTRA.

AKTyaymM3anust HOpMAaTUBHOTO PETYIMPOBAHMS OCHOBHBIX OOBEKTOB
(npasosvix Kkameeopuii), CBSI3aHHBIX C LIU(PPOBOIi TpaHchopMaLeid («MH-
opmarus», «<TaHHBIC» , «IIEPCOHATBHBIC MTAaHHBIC» , «II(POBBIC TAHHBIC»,
«O0JbIIINEe JaHHbIE» , «(TTyOJIMYHbIE) MH(OPMAILIMOHHbBIE CUCTEMbI» U T.1I.

Pa3paboTka xouuenyuu peeyaupoeanus cucmem UCKYCCHBEHHO020 UH-
mennekma (POOOTOTEXHUKHN ) C YIETOM HUCIIONb30BaHMsI STUYECKIX CTaH-
JApPTOB, «MATKOTO TIpaBa», MEXaHU3MOB CaMOPETYJIMPOBAHUS, a TAKKE
HOPMAaTHUBHO-TEXHIUYECKOTO PETYTUPOBAHMSI.

PazButre (KOppeKTHPOBKA) 3aKOHOAATENbCTBA 00 UHMEANeKMYANb-
Holl cobcmeenHocmu, 0OecTieunBaollee aJleKBaTHYIO 3alIUTy MTPaBo00-
JagaTeseit 1 BOBMOXHOCTH OeCIpensITCTBEHHOM TBOPYECKOM AeSATENb-
HOCTH B MHTepecax UG poBoii TpaHC(HOPMAIINH.

«ToueyHoe» peryimpoBaHUe OTACIbHBIX HPUKAAOHBIX ACNEKMO8 UC-
N0Nb308AHUS COBPEMEHHBIX MEXHOA02ULl, C YCTOSIBIIEHCS] TPaKTUKOM X0O-
3TMCTBEHHBIX IESITETLHOCTH U CIIOXKHUBIITUMCS TPEACTaBICHUEM O CO-
OTBETCTBYIOIINX OOIIECTBEHHBIX OTHOIIICHUIA.

BHenpeHue cucmemot ouenku eymanumaproeo eosodeiicmsus (OI'B) B
HOPMOTBOPYECTBO, CBSI3aHHOE C IU(PPOBOIT TpaHC(hOpMaLIMEii.
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29. BeicTpoe pa3BUTUE MeXHOA02UI UCKYCCMBEHH020 UHMeAleKmAa
(M H) ctaBUT BOmpoc O NMpaBOBOM CTaTyce UCIoIb30BaHus cucteM MU,
o0yIagarorX pa3HoOM CTENMEeHbI0 aBTOHOMHOCTH: 110 HEKOTOPBIM TPO-
rHo3am, K 2075 I. MbICIUTEIbHBIE ITPOLIECCHl pOOOTOB YK€ HeJIb3s OyIeT
OTJIMYUTD OT IIPOLIECCOB MBIIILICHHUSI YeloBeKa’'. MOXHO 1mojiaraTh, 4T0o
cucteMbl M MOTYT BBICTYIIATh He MOAbKO KAK 006eKm pecyauposanusl,
HO U1 3a4aCTyl0 OTHOBPEMEHHO KaK NOMEeHUUAAbHbLI UHCIMPYMEHmM NpU-
MeneHus u/unu obecnewerus cobno0enus pe2yiuposanus’?, B YaCTHOCTHU
npu NPUHAMUU HOPUOUYECKU 3HAYUMBIX peuleHuil, 1 B caMoe OJIrKaiiiiee
BpeMsI BO BCeM MMpe OyIeT HaOII0naThCS MPOIIECC MOCTEIIEHHOTO Mpa-
BOBOTO MPU3HAHMS TeX WJIM MHBIX «aeicTBrit» cucrembl MU 1 nx mo-
CIIEICTBUI, a TakKe (popManM3any 3THX AeiicTBrii. IMeHHO B cdepe
ucrnonb3oBaHust UMW BepHO yTBepXKAeHME, UTO MPABO OCYIIECTBISICT
CBOU PeryIsaTUBHbIC (YHKUIMN He M30JIMPOBAHHO U 000COOJIEHHO, a B
eIMHOM KOMILIEKCe M TeCHOM B3aUMOIEHCTBUU C IPYTUMU COIMAb-
HBIMU peryistopamu®. B 210l cBsi3u TpebyeT 0coboil MpopaboTKu
OTpaXeHME B TIPOCKTUPYEMBIX HOPMAX dMUUecKuX NPUHYUN0E CTIONb-
3oBaHusT cucteM MU, KoTophie, Kak MOATBEPXKIAET MUPOBOM OIIBIT,
npuoodpeTaroT ocodoe 3HaueHue B 3Tolt chepe. Cpenu npasoswvix Mpood-
JIeM, OTHOCSIIMXCS K cnoyib3oBanuio MU, Beigensitores:

* omnpeaeieHne CyObeKTHOIO U 00OBEKTHOIO cOocTaBa MPaBOOTHO-
IIEHUH, CBI3aHHBIX ¢ cucteMamu MU

* IIOMYCTUMOCTD Mcroiab3oBanus MW nipu npunamuu ropudunecku
3HAYUMbIX PeUleHUll;

° peryimpoBaHue omeemcmeenHocmu B chepe MU,

* COBEpLICHUE 2PaNCOAHCKO-NPABOBbIX COeA0K C WCTIONb30BaHUEM
cucteMm UU;

* o0ecreueHNE a1eopummuteckoli npo3payHocmu B TIpolieccax mpu-
HSTHUS pELICHUIA.

3U Etzioni O. No, the Experts Don’t Think Superintelligent Al is a Threat to Hu-
manity // MIT Technology Review. September 20, 2016 [DneKTpoHHBII pecypc].
URL: https://www.technologyreview.com/2016/09/20/70131 /no-the-experts-dont-
think-superintelligent-ai-is-a-threat-to-humanity/ (mata o6pamenus 28.03.2022).

32 Regulating Artificial Intelligence / T. Wischmeyer, T. Rademacher (eds).
2020. URL: https://link.springer.com/book/10.1007/978-3-030-32361-5 (nara 00-
pamenus 28.03.2022).

3 Hepcecany B.C. ®unocodus mpasa: yaeGHUK 1 By30B. M.: Hopwma, 2004.
C.717.
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30. I1poBeneHHbI aHAIU3 CYOBEKMH020 U 00B6eKMHO20 COCMABa TIPaBO-
OTHOILIEHUH, CBSI3aHHBIX C UcMoIb30BaHueM cucteM MU, B 3HaumTeNb-
HOIi cTernieHu ObuT 00YC/IOBIEH JUCKYCCUSIMUA O BO3MOXHOCTU HaJIeJIEHUS
TaKuX pOOOTOTEXHUUECKUX CUCTEM TOM UM MHOM CTETEeHbIO MPaBOCyOb-
€KTHOCTH (I€eCITOCOOHOCTH) U TTO3BOJIJI CAEaTh CACAYIOIINE BHIBOIbI:

* MOTeHUMAJIbHOE HameneHue podota (cucrembl M) mpaBocyOb-
€KTHOCTbIO B HACTOSIIIIEE BpeMsI He peuiaem KaKUX-a1ubo 3a1ad, MOMu-
MO OrpaHUYE€HUSI OTBETCTBEHHOCTHU JIMLL, MPUYACTHBIX K CO3AaHUIO UJIU
9KCIUIyaTalliu COOTBETCTBYIOIIETO po0OOTa;

* B TEKYLIHUX COLMATbHO-SKOHOMMYECKUX YCIOBUSIX MPU3HAHUE
po6ota (cucteMbl M) cyObeKTOM IpaBa He umeem HaJjiexalllux I10-
JINTUKO-TIPABOBbIX OCHOBaHWU. XOTS POOOTHI MOTEHUMAIBHO CIO-
COOHBI HECTU PETPOCTIEKTUBHYIO MMYIIECTBEHHYIO OTBETCTBEHHOCTb,
KOTOpasi MOXET ObITh peajli30BaHa MOCPENCTBOM MPUMEHEHUS MeXa-
HU3MOB CTPaXOBaHUs, BO3JIOXXEHME OTBETCTBEHHOCTHU Ha poOOTa Kak
TaKOBOTO MPUBOAUT K HEBO3MOXHOCTU JOCTHKEHUST OJHOM U3 OCHOB-
HBIX 11eJIeii OTBETCTBEHHOCTU — MPEBEHIIMU NTPABOHAPYIIIEHUI;

* OCTaBasiCh 00sekmom npasoomuowernus, cuictema MM Moxer Bbl-
CTynaTh CPEeCTBOM peaiu3alliu MmpaB cyObeKTOB 000poTa (Harpumep,
CPEICTBOM TPAHCIISLIMU BOJIEU3bSIBJIIEHUS Ha COBEPIIEHUS CIEIKHN) UIU
CPE/ICTBOM HapyllleHUs TMpaB (B YaCTHOCTU, B cilydyasix NMPpUUMHEHUS
Bpeda ¢ ucrnojb3oBaHueMm cucteM V). B oboux ciayyasx KitoueBbIM
SBJISIETCS BOIIPOC O TOM, KaKMM 00pa3oM akTuBHOCcTh MU noymkHa Biav-
SITh Ha MPABOBOE MOJIOXKEHUE CYyObEKTOB, MPUYACTHBIX K IPUMEHEHUIO
NN (B mepBylo ouepeab JIUL, OCYIIECTBISIONMX ucnonb3oBanue M
JUJIS1 pelIeHus TeX UM UHBIX 33]a4);

* B KOHTEKCTe peajusaliuu npas cneuurdudHas poiab MU nposs-
JISIETCSI TOJIbKO B KOHTEKCTE HOMEHUUANBHO20 HECOOMBEMCMEUsL OeliCEULl
poboma 601eu3ss6AeHUI0 UAU UHMEPECAM AUYA, 8010 KOMOPO20 poOOm npu-
36aH 8bIPA3UuMs BO BHE (IIPSIMO WUJIM OMIOCPEIOBAHHO, Yyepe3 (hopMUPOBa-
HUE COOCTBEHHOIO pelleHusl, TPU3BAaHHOTO YYeCTb MHTePEChl CyObeK-
ta). Kak siBHO ciienyeT 13 aHa/M3a cyliecTByrolux nonoxeHuii 'K P®,
MOCBSILIEHHBIX OCMIOPUMbBIM CAEJIKaM, HapylIAIOIIMM UHTEPECHI OINHOMN
W3 CTOPOH (HarpuMep, cT. 174 'K P®D), mpaBoItopsiioK oTaaeT Mpearno-
YTeHUE UHTEpecaM J0OPOCOBECTHOIO KOHTPAareHTa, KOTOPbIiA HE 3Has
U He JOJKeH ObL 3HaTh, YTO KOHTPAreHT AeHCTBYET 0e3 Haajiexaliux
MOJTHOMOUMI (B HApYILIEHUE MHTEPECOB MPENCTaB/SIeMOro JINA);

* B KOHTEKCTE onpeeeHus1 00513aHHOCTe CyObeKTOB B XONIE 3KC-
rryataiuu cucteM MU npencrapisitoT MHTEpeC clieaytolne KpUuTepuu
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KiTaccuUKAIUM COOTBETCTBYIOIINX CUCTEM** — CTETICHb a68MOHOMHO-
cmu (HeaBTOHOMHBIE ¥ aBTOHOMHBIe cucteMbl UN); creneHb asmoma-
mu3ayuy (CUCTEMBI, Tpeanojaralllne MpeaBapuTeIbHbI KOHTPOJIb
yeoBeKa, MOCIeAYIONIN KOHTPOJIb YeJ0BeKa U OTCYTCTBHUE KOHTPOJIS
CO CTOPOHBI YeIoBeKa); cTerneHb pucka (cucteMbl MU, pesynsrathl aesi-
TEJLHOCTHU KOTOPBIX MOTYT MPUBECTU K MPUYNHEHUIO Bpeaa >KU3HU WU
3[I0POBbIO UEJIOBEKa, UMYIIECTBY, O€30IIaCHOCTH OOIIECTBA WUJIM TOCy-
JapCTBa U T.1.); CTEIICHb 008SCHUMOCHU.

31. [IpuHsITUE IOPUAUYECKU 3HAYMMBIX PELIEHN MOXeT 00JagaTh
XapaKTepOM BJIACTHOTO BO3AECHCTBUS, TO €CTh, IO CyTH, cuctema MU
daxkTnuecku OyIeT HadereHa é1acmbio, B 3TOM CJydae JOJKEH OBITh
OIpENeIEeHHO pelleH BOMPOC O ITOpsiIKEe OTBETCTBEHHOCTU B Cliydae
TaKoro aBTOMaTU3UPOBAHHOTO MPUHSTUS pelieHus1. [Ipu 3Tom 1opu-
JUYECKH 3HAYMMBIE PELIeHUs] — 3TO TPYIIIa pelleHnit, KOTopast 0XBa-
TBIBAeT pa3HbIE IO CBOEH CIIOXHOCTU U CONEPXKAHUIO NeicTBUS. Bhime-
JISIIOTCS Cllenytoliye MpU3HaKy I0pUANYECKOro IeUCTBUS: UX BOJIEBOI
XapakTep, BHEIlIHee MPOsIBJIeHUE BOJIU JIMLA, JOJKHO OBITh TOCTYITHO
BOCIIPUSITUIO CO CTOPOHBI TPETHUX JIMLI, €ro (dopManu3alus U ero 3a-
KpeIileHde B HOpMe IIpaBa, HANPaBIIEHHOCTh Ha IPaBOBbIC ITOCTICI-
cTBUsA. BripaxeHue Bonu auia OyaeT (hOpMUPOBATHCSI B MOMEHT Ha-
yaja ucrnoib3oBaHusl cucteMbl M, To ecTh 11110 OCO3HAET U 3apaHee
HalIeJIeHO Ha IMOJyYeHNe BCeX IOPUINUECKUX MTOCIEACTBUI TaKOTO UC-
MOJIb30BaHUSI CUCTEMBI. [Ipy 3TOM B TOT K€ MOMEHT Y TOJIb30BaTEIIS
cuctembl M1 nojkHa OBITH BO3MOXHOCTh OTKA3aTbCsl OT MPUHSTHUS
aBTOMAaTU3UPOBAHHOTO IOPUANYECKOrO pPelIeHUs] B OTHOIIEHUN HETO.
BaxxHO OTMETHTBL, YTO B YACTHOM IIpaBe B KauyeCTBE 00S3aTeJILHOTO
YCIIOBUSI HACTYIUICHUS HOPUANYECKU 3HAYMMBIX ITOCIICACTBUMN SIBIISIET-
csl dobpocosecmHoCcmb YIaCTHUKOB OTHOILIEHUI TIPU CO3MaHUM U BKC-
rutyataiuu cucteM MUA. Tlpoliecc mpuHSITUSI pellieHUs COCPENOTOUYeH
BOKpYI TIPUHUMAIOIIETO pelleHue (aeeHma, 4eaoeeka Uuau aemoma-
MUBUPOBAHHOL cUCmeMbl), KOTOPHII AeslaeT BbIOOP M3 ITOCTYITHBIX eMY
BapuaHTOB. [IpuHUMalOLIMiI pellleHre OyIeT CUYMTAThCS Pa3yMHBIM,
€CJIM B OCHOBE €T0 BEIOOpA JIEXKUT MEeXAHU3M paccyxscoenHus®, TO eCTh
9TOT 2JIEMEHT SIBJISIETCSl KJIIOUEBBIM TMPU KBATM(MUKALIMU OMpeneIcH-
HOTO JeiicTBUSI B KauecTBe peleHus. [IpuHsTHe peleHuss OTHOCUTCS

3 Oryactu ocHoBanbl Ha TOCT P 59277-2020.

3 Rosenfeld A., Kraus S. Predicting Human Decision-Making: From Prediction
to Action. Morgan & Claypool, 2018. P. 7.
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K JEWCTBUSIM JIMLL, TO €CTh (haKTaM, KOTOPbIE MPSIMO 3aBUCST OT BOJIU
U CO3HaHUS Joaeii. [1pn 3ToM ecii Mbl TOBOPUM O IOPUINYECKH 3HA-
YUMBIX IEUCTBUSIX, TO BOJIS JOJKHA OBITH HAIlpaBJIeHA Ha HACHMYN/e-
HUe npasosvix nociedcmaulii. ATo B TIOTHOU Mepe OyIeT OTHOCUTBCS U K
CUTYaLIMSIM, KOTJa MPUHATUE pelleHUsT OyaeT AeJIerMpOBaHO CHUCTeMe
MU, MmoxXHO TIPeAIoaoXuTh, 4To npu co3ganum cucremsl MU Bomsa u
CO3HaHUe JIIoNeH OyIyT 6bipadicensl 6 Kooe.

32. Pa3paboTKa KOHLIENTYyaJdbHbIX MPAaBOBBIX JTOKYMEHTOB B 00-
JIACTU HMPUMEHeHUS UCKYCCMBEHH020 UHMeAleKma IOJIXKHA YUYUThIBAThb
HAKOIUIEHHBI OITBIT OTPACIEBOTO CAMOPETYIUPOBAHUS U UCIIOJIB30-
BaHUS MEXaHM3MOB DTUYECKOIO PEryJMpOBaHUS® B 3TOI HOBOWM IS
npasa chepe (Haubojee MoKa3aTelbHbIN MpUMep — pa3padoTaHHbII
u npuHsaThiii B 2021 1. Kogekc 3Tuku B cchepe MCKYCCTBEHHOTO MHTE -
nekra”). Tem He MeHee yxXe ceifyac OYEeBMIHBLI, KAK MUHUMYM, CJe-
JyIOIIMe TIPUHLIUIIBL IJI JalTbHEHIIeH UX peaan3aly Ha pasInyHbIX
YPOBHSIX CUCTEMBI POCCUIICKOTO MpaBa MPUMEHUTEIBLHO K BOIIPOCY 00
OTBETCTBEHHOCTH 3a Bpell, MPpUYUHEeHHbI cucteMamu M

* JOPUONYECKYIO OTBETCTBEHHOCTh 32 IPUYMHEHNE Bpeaa JOJLKHBI
HECTU <«mpaouyuoHubie» CyobeKThl MpaBa. CaHKIUM U 00BbEM OTBET-
CTBEHHOCTH «TPaJUIIMOHHBIX» CYObEKTOB IpaBa 001JCHbl Onpedensnb-
cs uenosexom. TlpaBonpruMeHeHre, UCKIOUalolee yyacTrue YeaoBeka,
Hedonycmumo,

* OCHOBHBIM OTBETCTBEHHBIM AOJIKHO SIBJISITHCS TO JIMIIO, C KEM ac-
COLIMUPOBAH PUCK ONEPAYUOHHO20 UCNOAbI0BAHUS, UAU AUUO, ABAAIOUEeCs
HenocpeocmeeHHbIM 8ble00onpuodpemamenem OT UCTIOIb30BaHUS CUCTE-
Mmbe1 MU

* T10JIb30BaTelb cUCTeMBl IU MOKEeH HECTU 0mEemcimeeHHOCb 3d
6bl00p MexHon02UlU, He COOTBETCTBYIOILIEH 3a1aue, 3a HapylleHUe Tpa-
BWJI TI0 UCIIOJIb30BaHUIO, KOHTPOJIIO U TEXHUYECKOMY OOCITY>KMBaHUIO
CHUCTEMBI;

* mpousBoauTeb cucteM MU noikeH HeCcTH omeemcmeeHHOCMb 3
éped, npuuuHeHHblil Hedocmamkamu cucmems ¢ U, moydeHHBIMU BO
BpeMs IIPOU3BOLCTBA CUCTEMBI;

3% Cw., Hanp.: Hopaeumos P.C., Cypazuna E.JI., Yypunoea 1. FO. D1rka u pery-
JIMpOBaHME UCKYCCTBEHHOTO MHTeIeKkTa // 3akoH. 2021. Ne 8. C. 85-95.

7 Komekc 3TuKM B chepe ucKyccTBeHHOro unteuiekra. URL: https://www.
profiz.ru/upl/2021/Konexkc_stuku_B_chepe MU _dbunanbHbiil.pdf (mata obpa-
menus 28.03.2022).
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* pa3paboTuuK u npousBomuTenab cucreM MU momkeH obecneun-
BaTb coomeemcmeue npoeKma u npasul paspabomku 3a0a4am, NmoJIHOe
packpbiTe uHbopmauuu o cucteMe M, HemOMyCcTUMOCTh peKJiaMbl
WIN paclpocTpaHeHUs MHOI nHpopMmauuu u cucteme ¢ MU, BBons-
1Iei B 3201y XXIeHUe TTOTEeHIIMaTbHBIX MOJIb30BaTeei;

* Mpu ucnosb3oBaHuu cucreM MM BO3MOXHO TpUMeHeHUe om-
semcmeeHHocmu 6e3 6uHbl (UICTOUHUK TTOBBIILIEHHON OMAcHOCTU) B TeX
ciyydasix, korma takasi cucteMa ¢ MM MoxeT KBanubuuupoBaTbcsl Kak
WCTOYHMK ITOBBIIIEHHONM OIMACHOCTHM M KOTAa 3TO HE IPOTHUBOPEYMUT
MPUPOJIE OTHOILIEHUIA;

* BBICOKas CTerneHb aBTOHOMHOCTU MU ne mosxcem cayscums ocro-
8aHUeM 051 YMEHbUEeHUS OMBemcmeeHHOCmu pa3padboTIYNKOB, TPOU3BO-
IIUTENEN.

33. Cpenu cghep, B KOTOPBIX BOBMOXKHO U (haKTUUYECKU OCYILEeCTBIISI-
eTCsl WM TUIAaHUPYETCs OCYILIECTBISITh AeJeTUpOoBaHuEe TTOJTHOMOYMIA,
¢yHKuMit, obs13aHHOCTEl cuctemMam MM, BO3MOXHO BBIIEIUTD CAeLy-
follIMe: TOCYIapCTBEHHbIE YCIIYTH U yIIpaBlieHNe; TPaBOOXpaHUTEIbHAs
JIeSITeTbHOCTD (paclo3HaBaHUe JIML, Ha3HadYeHue mTpadoB, 00padoT-
Ka JaHHBIX B YTOJOBHBIX JIejax); cyaeOHast 1eaTeJbHOCTh (MoaaepkKKa
pelieHuit cyapu, obecrieyeHue eauHOOoOpa3usl CyaeOHOM MPaKTUKMU,
CKOPUHTOBBIE CHUCTEMBbI, OLIEHUBAIOIIME BEPOSITHOCTb COBEPIICHUS
peuuarMBa, pacCMOTPEHME OMpeNeeHHBIX KaTeropuii CriopoB); TaMoO-
JKEHHasl 1esITeIbHOCTD; cepa 3apaBOOXpaHEeHUs; aBTOMaTU3UPOBaH-
HbIl TpaHCHOPT (OECMUIOTHBINA TPAHCIOPT, UCIOJb30BaHUE IPOHOB
JIJIS1 TIPOBEPKU TPyOOITPOBOIOB); SKOJIOTHS; OAaHKOBCKAS 1ESITETbHOCTD
(KpemuTHBIN CKOPUHT, IIPEIIOXKEeHNE TEPCOHATN3MPOBAHHBIX YCIIYT);
Moa0O0p MepPCoHaja; PhIHOK HEIBMKMMOCTHU (CKOPWHT OJIarOHAIeXKHO-
ctu apeHaaTopoB). Cpenu kawouesvix mpebosanuii K cuctemam MU, Ko-
TOPBIM MOTYT OBITh JEJIETUPOBAHBI KaK1e-JI100 MOTHOMOYMS, (PYHK-
1IMU, 00SI3aHHOCTHU, CJIeNyeT MPUBECTH CENYIOlINe: OTCAEKUBAEMOCTb,
00BSICHUMOCTD, MTPO3PAUYHOCTh U MPOBEPSIEMOCTD; MOAOTYETHOCTh U
OTBETCTBEHHOCTbh 3a JEHCTBUS TaKUX aJITOPUTMOB, 3(P(HEKTUBHOCTH
pelIeHUi, TPUHUMAaEMbIX aJITOPUTMAaMU; OTCYTCTBHE HEOOBEKTUBHO-
CTU, IUCKPUMUHAIINM, HEpaBEeHCTBA, HECIIPaBEIJIMBBIX PEIICHUI, TT0-
pOXIaeMbIX alTOPUTMaMu, MPEAB3ITOCTU aJITOPUTMOB; COOTBETCTBUE
cucteM MM He ToNbKO HOpMaM MpaBa, HO W 3TUKHU; BO3MOXHOCTb
KOHTPOJISI CO CTOPOHBI YeJI0oBeKa; YCTOMYMBOCTD U 6€30MacHOCTh. Yem
MEHbIIIE YeJIOBEUEeCKOro KOHTPOJSI TpearnoyiaraeT KOHKPETHBIN cly-

33



IpuopuTeTHbIe HATIPABJIEHNS TIPABOBOTO PeryTMpoBaHus mu(poBoii Tpancdopmamuu B PO

yaii nejerupoBaHus nojHomMounii cuctreMam MU, tem Gosee xkecTkue
TpeOOBaHMSI JOJKHBI TTPENbSIBISTHCS K TECTUPOBAHUIO U CUCTEMHOMY
yIIpaBjieHUIO TexHojorussmu M.

34. Yto KacaeTcsl HOCAEACTBUIT aBTOHOMHOTO MIPUHSITUSI PeLIeHUI
(AITP) cucremamu MU — dusumyeckoe nuio (rpaxgaHUuH) TOJKHO
UMETb 0E3yCIOBHOE Mpago HA OcnapuéaHue TaKoro pelieHus. Jeneru-
poBaHue MpUHITUS peleHus MU moxeT TpedoBaTh MOJyYeHUsI coTia-
cust (GUBUYECKOro JIMIA, B OTHOIIEHUN KOTOPOTO NMPUHUMAETCsl TaKOe
petieHue. HeoOxonuMoCTh TOydeHUsI COmIacusl MOXET MPOUCTEKaTh
U3 PEryJIupoBaHUs MePCOHANbHBIX TaHHBIX. Cpenu MOMOJTHUTEIbHbBIX
MpaB cyObeKTOB, B OTHOIIIEHUN KOTOPBIX cucTemMaMu M mpuHumaror-
csl pellleHMs], MpeaiaraloTcsl clenyrmliye: NpaBo 3HaTh, YTO pelleHUe
npuHumaetcss MU ; nmpaBo nMeTh BO3MOXHOCTb KOHTPOJIUPOBATh F'eHe-
pupyembie B mpoiiecce ucrnonb3oBaHuss MM naHHble 1 3HaTh, Kyna B
JajbHEelIlIeM OHU HAIpaBJISIIOTCS U KaK B3aUMOIEHCTBYIOT C YCTPOMi-
CTBaMU U C IPYTUMMU JIFOIbMU; TIPABO ObITh YBEIOMJIEHHBIM O TOM, KakK
CBSI3aThCSI C YEJIOBEKOM U KaK YIOCTOBEPUTHCS B TOM, YTO MTpUHUMAeE-
MbI€ CUCTEMOIi pelleHUs] MOTYT ObITh MPOBEPEHBI WM CKOPPEKTUPO-
BaHBbI; ITPaBO Ha IMojyyeHue oObsicHeHU . JlaHHOe TpeOoBaHUE MOXET
OBITh TPYAHOBBIIIOJHUMBIM B ciydae ¢ MU, ublo oruky pelieHust He
BCerja MOTYT OIMcaTh Jaxe pazpadoTuuku. CreuuralbHble MPUHIIMU-
Mbl MPABOBOTO PEryJIupOBaHUS JEJeTUPOBAHUSI TIPUHSITUSI HOPUAM-
YeCcKM 3HAYMMBIX pellleHUil ¢ ucronb3oBaHueM cucteM MW nomkHbI
YUUTBHIBATh U OCHOBBIBATHCSI HA 00WUX NPUHUUNAX CHPABEOAUBOCHU,
pazymHocmu u dobpocosecmrocmu. BmecTte ¢ TeM B CBSI3U ¢ OCOOEHHO-
CTSIMU MCMOJIb30BaHUsI TexHonoruit MU, Hanpumep, cripaBeaInBOCTb
HAITOJTHSIETCSI HOBBIM COJIEp>KaHeM, KOTOPOE OXBaThIBAET B TOM UUCTIE
cobutoneHre oo011IeUeI0BeUeCKMX LIEHHOCTE!, paBHbIN 1 HEAUCKPUMU--
HALMOHHBIN MOAXOM, COLMAIbHYIO CIPaBeIJIMBOCTDb, MpaBa YeloBekKa,
BKJItoUasi cBOOOIY, JOCTOMHCTBO, HE3aBUCUMOCTb, 3alllUTy YaCTHOM
>KU3HU, 3aIATY MTePCOHATbHBIX TaHHbIX. Takue MPUHIIUITBI MOTYT pac-
CMaTPUBAThCSl KaK «HOPMATUBHOE SIAPO» MPUHIIMITUATBLHOTO MOAX0Aa
K 3THKe UM yrpaBieHuo B chepe MU ¢ mornpaBkoit Ha pa3pbiB MEXIY
KOHLIETITyaJTbHBIMU (hOPMYJIUPOBKAMU U peaibHON MMILIEMEHTalIUeiH,
a TaKxKe Ha BO3MOXHBIE pa3IMUMsI B OTACIbHBIX LIEHHOCTHBIX MOAX0AaX
B 3aBUCHMOCTH OT IOPUCIUKIIUMU.

35. [1pu neaernpoBaHUM IPUHSITUS PEILLIEHUI KITIOUeBbIMU MPooJie-
MaMU OTBETCTBEHHOCTH, BBIXOASIILIMMU Ha TEPBbIN IJIaH, CTAHOBSITCS
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onpedenenue cybsekma omeemcmeeHHOCmU, ONPENETICHUE cayuaes HaA-
CMyn.aeHUs TAaKOW OTBETCTBEHHOCTHU U OTIpeNe/ieHUE guda 0meencmeeH-
Hocmu. TlpaBy M3BECTHBI CUTYalllM, KOTJA OTBETCTBEHHOCTH 3a JICii-
CTBUSI OIHOTO CyObeKTa mepesaraercst Ha apyroro cyobekra. K takum
CHUTYaIsIM, HaIIpUMep, OTHOCSATCS OTBETCTBEHHOCTh paboTomaTess 3a
JeiicTBAS pabOTHWKA TIPU MCITOJIHEHUW UM TPYIOBBIX (DYHKIIWI, OT-
BETCTBEHHOCTH POIUTENICH 3a IeMCTBUS HECOBEPIICHHOJICTHUX IeTei,
OTBETCTBEHHOCTh IOPMINYECKOTO JTUIIA WY TOCYIapCTBEHHOTO OpraHa
3a JAeCTBUS €T0 JOKHOCTHBIX JIMII, OTBETCTBEHHOCTD BJIAIeIbIIa MC-
TOYHWKA TIOBBIIIEHHON omacHOCTH. [1pn paccMOTpeHN OTBETCTBEH-
Hoctu MU 1enecoobpa3Ho roBOpUTH B MEPBYIO ouepenb O deaukmHoll
OTBETCTBEHHOCTH, TO €CTh MEPBI OTBETCTBEHHOCTH JTOJKHBI OBITh YCTa-
HOBJIEHBI KaK peakiivs Ha Bpel, KoTopblit MY MoXeT TpUIMHNATD WIH
npruuHsIeT. [Ipr 5ToM peub He BceTna UAET O AuHeliHOl OTBETCTBEHHO-
CTH, TO €CTh OTBETCTBEHHOCTH OTHOTO JINIIA 3a Bpe, KOTOPBI OH MpPH-
YUHWI, a CKOPEE O co8MeujeHHOl OTBETCTBEHHOCTH, TO €CTh, KOTIA TT0-
MMMO TIPUIMHUATENS Bpena K OTBETCTBEHHOCTH MOTYT OBITh TIPU3BaHBI
u apyrue cyobekTh*®. B ciaygae npusHanus MM 06beKTOM TakKe eCTh
HECKOJIbKO BapUaHTOB BO3JIOKEHUS METMKTHOM OTBETCTBEHHOCTH:

1) Ha obradamens npas Ha yCTPOMCTBO, CHAOKEHHOE MHTEIEKTOM;

2) Ha pazpabomuuka IPOrpaMMHOI0 0OeCIIeUeHMsI;

3) Ha onepamopa, obcnyxkuBatotiero M.

36. CkirambIBaroInasicst pakTUKa pa3paboTKU U TIPUMEHEHUS CH-
creM AITP moka3sbeiBaer, 4To B Ipolieccax 00paboTKM JaHHBIX, UCITOTb-
3YeMBIX U TIPUHATUS IOPUINYECKI 3HAYMMBIX pEIIeHUI, a TaKKe B
caMHMX aJITOPUTMAax YCTAHOBJICHMST 3aKOHOMEPHOCTE M BBIBOIOB Ha
X OCHOBE CYIIECTBYIOT HEOCTAaTKU. B yacTHOCTH, BEIOOPKM TaHHBIX,
Ha OCHOBE KOTOPBIX TPUHUMAIOTCST PEIICHUS, MOTYT SIBJISIThCS HEIO-
CTOBEPHBIMH, a CAMH aJITOPUTMBI TIPUHSTUS PEIIeHU — HecOalaH-
CHPOBAHHBIMM, YTO TIPUBOAUT K JIOKHBIM BBIBOIAM M HEKOPPEKTHBIM
pesynbrataM. Jlormka, mo koropoit cuctema AIlP mpuxomut K ToMmy
WA UHOMY BBIBOMY, HE BCETIa OObICHSIETCS TMO0 MPUHIIUITHATEHO He
0o0BsiIcHIMA. B TakmxX yclIOBHUSIX BO3HUKAECT €CTECTBEHHBIN KOHMIMKT
MEXIy MHTEpeCaMHU JIMII, B OTHOIICHWHN KOTOPBIX IMMPUMEHSIIOTCS CH-

3 CM.: Tuxomupos F0.A, Kpwicenkosa H.b., Hanoa C.b., Mapeywesa XK.A. Po-
60T U yesnoBeK: HOBoe MapTHepcTBO? // ZKypHais 3apy0ekHOTrO 3aKOHOAATETbCTBA
u cpaBHUTENbHOTO TipaBoBeneHust. 2018. Ne 5. C. 5—10.
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creMbl AITP 1 KoTopble 3aMHTepecoBaHbl B MaKCMMAaJbHOM Mpo3pay-
HOCTU MPUMEHSIEMbIX MEXaHU3MOB, 1 pa3paboTYMKaMu COOTBETCTBYIO-
LIKX PelIeHWI, 3aMHTePEeCOBaHHBIMU B CHUXKEHUU aIMUHUCTPATUBHOTO
OpeMeHU TTpU BHEIPEHUU WHHOBALUMOHHBIX TexHosoruit. [lon npospau-
Hocmblo cucteMbl AIIP moHWMaeTcss MOCTYITHOCTb AOKYMEHTAlMU O
KoJIe TIpOrpaMMBbl, a TakKXKe CBEIeHUI 0 mapameTpax U Habope TaHHBIX,
HCMOJIb3YeMbIX 17151 ee oOyueHust (ecau st cuctembl ATTP xapaktepHo
MPUMEHEHUE MaIlIMHHOro oOydyeHMs1). B oTinyue oT mpo3pauyHOCTH,
00ss1cHUMOCMb TPEOYET TIpenoCcTaBIeHUST MH(POPMALK He TOJIBKO O Ca-
MOIi cucTeMe, HO U O MPUUMHAX, 10 KOTOPbIM OHAa MPUHUMAET Te WIU
uHble peteHust. [Tpu 3ToM 00BICHUMOCTD paccMaTpUBaeTCsl He TOJIBKO
KaK CIOCOOHOCTb OOBSICHSITH TEXHUYECKUE Mpoliecchbl. OObICHEHUSI MO-
T'YT KacaTbcsl, HarpuMep, Bbioopa cepbl TpuMeHeHust cuctembl ATTP u
MPUHUMATD Pa3IMUHYIO (POPMY B 3aBUCMMOCTHU OT 1IeJIEBOI ayAUTOPUH,
1esieit 1 KoHTekcra oobsicHeHuid. C yKa3aHHBIMU BbIIIE XapaKTepUCTH -
KaMU TECHO CBSI3aHO TpeOOBaHUE n000myemHocmu — 00sI3aHHOCTb 000-
CHOBATb IEUCTBUSI, COBEpIIaeMble C UCIIOJIb30BAHUEM CUCTEMBbI, U TIpe-
TepIieBaTh CAHKIIMHU B CJIydae HeylOBJIETBOPUTEIbHOCTU 0OOOCHOBaHUSI.

37. IlpumeHutenbHo K cuctemaM (AITP) Ha ypoBHe enepanbHOTO
3aKOHOMIATeIbCTBA UMEET CMBIC/ pealu30BaTh, B YACTHOCTHU, CJIEAYIO-
1K€ Mepbl, HaMpaBJeHHbIE B TIEPBYIO ouepeb Ha obecrieyeHre 060J1b-
1Iero dogepusi K TaKUM cuUcTeMaM, ucrnoib3yoium MU:

* YCTAaHOBJICHHE HAa HOPMATUBHOM YDPOBHE KAACCUDUKAUUOHHBIX
Kpumepues, TO3BOJSIIOIIMX OCYLIECTBUTh KAaTErOPUPOBAHUE CUCTEM
ATIP ¢ yueToM xapakTepHOTO AJIsl UX IPUMEHEeHUs YPOBHSI pucka (Tak,
JIJISI CUCTEM BBICOKOI CTEMEeHM pUCKa MOXET ObITh YCTAHOBJIEHO Tpe-
O0oBaHUe 00 00s13aTE€JILHOM JIOTMPOBAHUM BCeX ACHCTBUIA, TTPOUCXO-
nsiux B cucteme AITP B xone npunsatus perenust. [Ipu aToM BaxkHO
u3bexaTh 1yOoJUpOBaHUS CO CMEXHBIMU chepaMU peryaiupoBaHUsT —
B YaCTHOCTH, 3aKOHOAATEIbCTBOM O KPUTHUYECKOI MH(MOPMALIMOHHOM
1H(DpacTpyKType);

* BBeleHUE TPeOOBaHUS 00 0053amenbHOM OCyuecmeneHuu npedea-
PUMENbHOU CAMOCMOAMENbHOU U/UNU BHEULHELl OUEHKU AN20pUMMUYECKO20
6030deiicmeus cucteMbl AITP Ha mpeameT cripaBenMBOCTH, OTCYTCTBUSI
JTUCKPUMMHALIMKM, TOYHOCTU W PEJICBAHTHOCTU OOYYalOlIMX JaHHBIX.
Bun oueHku, mpumMeHuMblii K cucteme AITP, nomkeH 3aBuceThb OT TUIMA
PUCKOB, XapakTepHbIX st cuctembl AITP (¢ yuetom knaccudukanu-
OHHBIX KPUTEPUEB, YITIOMSIHYTHIX BBIIIIE);
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° YCTAHOBJICHUE 3anpema Ha UCHOAb308aHUe 8 Haubonee PUCKOBAH-
HbIX cghepax aNTOPUTMOB, He 00eCTeUnBaIOIIMX 10CTATOYHbIM YPOBEHb
0OBSICHUMOCTH;

* (bopMUpoBaHUE roCyIapCTBEHHBIMU OpPTaHAMM pe2yasipHbIX Om-
yemog 00 ucroiab3oBanuu cuctem AIIP;

* co3danue eduroeo peecmpa cucmem AIIP, ucnoavzyemvix 6 eocy-
dapcmeeHHoOM ynpasaeHuu, a TakKxe Haubonee onacHblX YaCTHBIX CUCTEM
AIIP. B orcyTcTBUE TaKoro peectpa ¢opMUPOBaHNE €AMHON MOJIUTUKHI
B OTHOIIIEHUU ucIojb3oBaHus cucteM AIIP Oynmer cyiiecTBeHHO 3a-
TpyaHeHo. Poccuiickoe 3aKoHOIATeIbCTBO UMEET TOCTATOUHO OOTaThIi
OIIBIT CO3[aHUsI PEECTPOB KaK OHOTO U3 MHCTPYMEHTOB OIpeaeeHUs
00BEKTOB CIELIMAIbHOIO PErYJIMPOBaHUS, KOTOPbIA MOXET ObITh Opra-
HUYHO pacnpocTpaHeH Ha cepy mpumeHeHus AIP;

° BBeleHUE TPeOOBAHUSI 00 0053amenbHOM pa3MeujeHuU yeeooM-
AeHuss o IpuMeHeHUU cucteMbl AITP Ha cooTBeTCTBYOIIEM caiiTe ro-
CyIapCTBEHHOIO OpraHa WJIM WHOW OpraHU3alUu, WCIOJb3YIOLIEH
cuctemy AITP. OnHOBpeMeHHO XeJlaTeJIbHO 3aKpenuTh MPaBujo, B CO-
OTBETCTBUU C KOTOPBIM JIIOOOE pellieHUe, MPUHSITOE HA OCHOBE UCKITIO-
YUTEJbHO aJITOPUTMUUYECKOI 00pabOTKH, NOXKHO ConepkKaTb OTMETKY
0 TOM, UTO OHO OBbLITO MPUHSITO O€3 yJacTUsl YeJoBeKa.

38. HecMoTpst Ha TO YTO B HAcTosIIEe BpeMsl TpUMMEHEeHUe aBTO-
HoMmHbIX cucteM MW 6 epaxcdanckom obopome 1oka He OCYILIECTBIISI-
eTcsl, OTCYTCTBUE CIelIMaIbHbIX MOJOXEHU, YCTaHABIMBAIOIIUX BO3-
MOXXHOCTb COBEpIIATh CAEIKN 0e3 yJyacTus uyeJoBeKa, MOXET CO31aTh
PUCK BO3HUKHOBEHHUSI OOJIBILIOTO KOJIMYECTBA CIIOPOB 00 ocrapuBa-
HUU TOTOBOPOB, COBEpIIeHHbIX cuctemoit M. BaxkHO OTMETUTH, UTO
chenka obnagaeT cBOMCTBaMM (DaKTa, TO €CTh SIBJICHUSI OOBbEKTUBHOI
JNeWCTBUTEIbHOCTU, KOTOPOE MOXKET ObITh BOCIIPUHSITA APYTUMU JIIO1b-
Mu®. BoIpoc BOCTIpUSATHST COBEPIIEHUST CIEIKA CBSI3aH ¢ 00eCIIeuyeHM -
€M TIPO3PavHOCTU U 00BICHUMOCTHU onepaluii cuctrembl MW. Ananus
poCcUiicKoi cyneOHOI MPaKTUKK B MCCIEAyeMoil cdhepe moKas3aj, 4To
Cy/bl He KBAJIM(ULIMPYIOT JOTOBOPHI, B KOTOPBIX opepTa hopMUpyeTCst
KOMITBIOTEPHOI MpOorpaMmMoii, Kak aBToMaTU3MpoBaHHbIe. [1pn aTOM,
Jieasi BbIBOJAbI O 3aKJIOUEHUM WIM He 3aKJIIYeHUU I0TOBOpa, KOr-
na odepra ObLIa pa3MellleHa C CYIIECTBEHHOI OLIMOKOI, Hallpumep,

¥ Crkaosckuii K.HU. Cnenka u ee neiictBue. KommenTapuii massl 9 'K P®D.
[Mpunmun no6pocoBectHOCTH. 4-€ U3., nom. M.: CratyT, 2019.
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LIeHO ToBapa B 1 py0., CyIby MPUMEHSTIOT pa3JIMYHbIe MOAXoabl. Tax,
HaIpUMeEp, B OMHOM M3 JieJ Cy/ MPU3HaJ JOTOBOP HE3aKIIOYEHHBIM B
CBSI3M C TeM, YTO He ObLa coIlacOBaHa IIeHa ToBapa, IOCKOJIbKY OHa
ObL1a YyKa3aHa ¢ OIIMOKOI, TO €CTh OTCYTCTBOBAJIA BOJISI OMHOM M3 CTO-
POH Ha 3aKJIIoUeHUEe TaKoro Aoroopa*, B IPyrom ke aHaJOTMYHOM
JeJie Cyl Mpe3IOMUPOBaJl BOIIO Ha 3aKI/IIOYEHME JOrOBOpa W IPU3HAI
ero opuandeckyro cuiay*. TeM He MeHee Cyabl TPU3HAIOT OTBETCTBEH -
HOCTb TTOJIb30BaTesIeii MPOrpaMMHOIO 0OeCIIeUeHsI 3a UX IeHCTBUS U
omnoOKu. s 1eseil peryaMpoBaHus CACJIOK MPEACTaBIsIeTCd 3HAYM -
MO KOppeKTHas kaaccuguxkauyus cucmem MU B 3aBUCUMOCTU OT CTe-
MEHU aBTOHOMHOCTH. B ciyyae ecii cTopoHa UCMOJIB3YEeT MPOrpaMmy,
KOTOpas AeHCTBYET 0€3 yJacTHsI YyeJ0BeKa, HO B paMKax 3aJI0KEHHOTO
aJITOPUTMA, MOXHO YTBEPXKIATh, YTO BOJISI CTOPOHBI Ha 3aKJIIOUEHUE
JIOTOBOPOB JAHHOM MpOrpamMMoii OblJ1a BIpaXKeHa MyTeM, BO-TIEPBBIX,
(GopMHUpPOBaHUS KOHKPETHOTO aJrOPUTMA; BO-BTOPBIX, MCITOIb30Ba-
Hus mporpaMmel. [1o cytu, mporpaMma, 3a HEKOTOPbIMU UCKTIOUEHUS -
MU ¥ TIPU OTCYTCTBUU OIIMOOK, HE IPUHUMAET KaKNX-JTMOO pElIeHUI,
KOTOpBIe U3HAYAJIbHO He ObUTM 3aJI0KeHBI. B TO ke BpeMsi, Koraa peub
nnet o6 mcromnb3oBaHuU cucteM MM, crmocoOHBIX caMOCTOSATEIBHO
aHaJIM3UpPOBaTh MH(POPMALINIO, CaMOOOYJYaThCS 1 BBIXOAUTH 32 paMKU
M3HAYaJIbHO 3aJI0KEHHOTO aJilTOPMTMa, MOTYT BO3HMKAThL MPOOJIEMBI,
CBSI3aHHBIE C TEM, YTO M3HAYAJIbHO 3alPOECKTUPOBAHHBIE B CHUCTEME
MU mapamMeTpbl COBEPIIEHUS CAEIOK MOTYT OTIMYATHCS OT UTOTOBBIX
pelIeHU, TPUHUMAEMbBIX 3TOM CUCTEMOIA.

39. OcobeHHOCTh COBepIlIeHUS cAeNIoK cucteMoit MU 3akiouaeTcst
B TOM, UTO B IM(POBOI cpefe HeoOXoaruMa CUCTEMA HenpepbleHOl Uligp-
P00l hukcayuu onepayuil, OCyIeCTBISIEMbIX TEXHOJOTUSIMU, BCEX TaH-
HBIX, KOTOPBIE CUCTEMA MCIONIB3YET U CO3/IAET, a TAKXKE COOTBETCTBYIO-
IIIEr0 XpaHEHUST BCEX 3TUX JaHHbBIX. Takske He0OXOAUMO MO PKUBATh
3Ty CUCTEMY, OCYILECTBIISAS MEPUOINIECKIIT MOHUTOPUHT Ha €€ COOT-
BETCTBUE KAUECTBY, HAAEXKHOCTU U 6E30ITaCHOCTU. DTO TpeOyeTcsT TaK-
XKe B LIEJIIX MUHUMUW3ALMUA PUCKOB OCIapMBaHUsl 3aKJIOYEHHBIX ClIe-
JIOK, HeoOXoaMa MpoeKTUpyeMast CUcTeMa (PUKCALIMK BCeX OTeparuii

4 Hanpumep, pereHrne KpacHOOKTSIGpbCKOTo pailOHHOTO cyiia . Bosrorpana
ot 19.09.2019 o nexy Ne 2-2461/2019.

4 Hampumep, pemieHue BopommmioBckoro paifoHHoro cyma T. Bonmrorpama
ot 11.07.2019 o meny Ne 2-1569/2019.
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cucteMmsl MU, Kotopast OymeT TOCTYITHA IJIST BOCTIPUSITUST Y€JIOBEKOM
B cJlyyae HEOOXOAMMOCTH [IJIsI MPeACTaBIeHUsI B KAUeCcTBe JoKa3aTesb-
CTBa M0 JIeJy B cilyyae cIiopa JIMOO KOHTpOJUpylolleMy opraHy. Bce
JIAIIA, KOTOPBIE, TaK VIIM MHAYe, IBJISTFOTCS YIaCTHUKAMU OTHOIIICHUIA,
CBSI3aHHBIX C CO3IaHNEM M KCTUTyaTanmeit cucreM MU, TpuMeHsIeMBIX
JIJISI COBEPILEeHUSI CAENOK, TOJKHBI UMETh 00UHAKOBbLI YPOBEHb NPABO-
8011 3auumy. U TIOPSIAOK OCYIIECTBJEHUsI TIpaB, HE3aBUCUMO OT TOTO,
OCYILECTBIISIIOTCS CACJIKM OOBIYHBIM CITOCOOOM WJIN B IM(PPOBOI cpefe.

40. Bompoc oxpaHnbl pe3yibmamos UHMENNeKMYAAbHOU Oesmens-
HOCMU, CO30aHHbIX C UCNOAb308aHUeM cucmem MU, mogHUMAJICs elle C
Havaja IIMPOKOTO MPUMEHEHUST BBIYMCIUTEIHHON TeXHNKU. OmHAKO
B TeUeHUe JACCATWIETUI 3TOT BOMPOC HOCUJ CKOPEe TeOPEeTUUECKUIA,
YeM TTPaKTUIeCKHI XapaKTep BBUIY TOTO, YTO UCITOIb30BaHHUE BHIYMC-
JINTEeJIbHOI TEXHUKU JOMOJIHSIIO TBOPUYECKYIO AeSITeTbHOCTh YelOBeKa,
HO B PeIKHUX clydasix 3aMeHsiio ee. OgHaKo B HACTOSIILIEe BpeMsl CU-
Tyalust KapIuHaIbHO M3MeHmIach. MW moctur ypoBHsI, KOorga OH MO-
KET BITOJIHE YCTICIITHO KOHKYPHUPOBATh C YSIOBEKOM B YaCTH CO3MAHUST
pe3y/IbTaTOB MHTEJIEKTYalIbHOM MesITeIbHOCTH, Oojiee TOro, COBpe-
MEHHOE WHAYCTpUAJIbHOE CO3[IaHME PEe3YJbTaTOB MHTE/IEKTyalbHOI
JeITeIbHOCTU MPAKTUYECKU HEBO3MOXHO 0€3 MCIOJIb30BaHUS CJIOX-
HBIX BBIYUCTUTEBHBIX CUCTEM. BOIIpOCHI 0XpaHbI pe3yIbTaToB MHTE-
JIEKTYaJIbHOM IesTeIbHOCTH, co3MaHHBIX MW mimu ¢ ero 3HaYNTeTbHBIM
y4JacTHeM, aKTUBHO OOCYXKmarTcs yxe 0osee gecatu et*. M Tem He
MeHee TOBOPUTH 0 OPMUPOBAHUY OOIIETIPU3HAHHBIX MOJIEIeil pery-
JIUPOBAHUS VIIH JaKe TTOHSTUITHOTO armapaTa IMoKa He TIPUXOTUTCS.

41. [lpuMeHUTETBPHO K OXpaHe pPe3yJIBTaTOB WHTEUIEKTYaIbHOMN
nesiTeTbHOCTY KOHIIETIINST pa3BUTHS PEryIMPOBaHUS OTHOIICHUI B
cdepe TexHoyoruii UM n podororexnuku no 2024 roga B 11. 12 ycraHo-
BUJa, YTO, B YACTHOCTH, HEOOXOIUMO ONPEAETUTh:

1) uenecoobpas3HoO JIU pacuiupums MOAKOBAHUE NOHAMUSL MEOPUECKO-
20 6KAa0a /Y MIPEIOCTaBUTh MPABOBYIO OXpaHy TaKUM pe3yJibraTam

4 Cwm. mogpobHee: Pyosxoe A.H., Maiiopoe A.B., Munuenkos E.H. TlpaBa Ha
MHTEJUIEKTYaJIbHYIO COOCTBEHHOCTh KAK OCHOBHOI 0ObEKT MHBECTULIMOHHOM AesI-
TEJIbHOCTH B chepe UCKYCCTBEHHOTO MHTE/IeKTa U pOOOTOTEXHUKHM // JIeHUHTpas-
ckuii opuanueckuii xypHai. 2020. Ne 3 (61). C. 80—95; Abvuuko A.O., Cabupos I.C.
HckyccTBeHHBIN MHTEUIEKT M TPOU3BENEHUSI MAIIMHHOTO TBOPUECTBA: PUMEHU-
MOCTb OTIbITa CTPpaH OOIIEro MpaBa K pOCCUCKOMY peryiimpoBaHuio // [laTeHTh 1
muueH3uu. Mutemnexkryanbhbie mpasa. 2021, Ne 12. C. 60—71.
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KakK 00beKTaM MHTE/JIEKTYyaTbHOM COOCTBEHHOCTH B ApYyroM (popmare.
Ecnu 1enecoo6pa3Ho To, KTO JOKEeH ObITh CyObEKTOM, 00JaAat0IuM
WCKJTIOYNATEJIBHBIM MPAaBOM Ha pe3yabTaT MHTEJIEKTYATbHOMN MesITenb-
HOCTH, B KAKOM PEXMME U C KAKUMHU BO3MOKHBIMU U3bSITUSIMU TOJIKHA
OBITh TIpeIOCTaBIEHA TIPABOBAs OXpaHa TAKUM pe3yJIbTaTaM WHTEJIEK-
TYaJIbHOU NESITETbHOCTH;

2) pu KaKUX YCIOBUSIX DONYCMUMO UCNO0Ab308aHUe TIPU Pa3padboT-
Ke 1 aKcrryatauuu cucteM MU 1 po®oToTeXHUKYU (B YaCTHOCTHU, MPU
MalllMHHOM OOY4Y€HUU) pe3yIbTaTOB UHTEJJIEKTYaIbHOM AesTeIbHOCTU
TPETHUX JINILL.

[anHas mpoGieMaTrKa He OKa3bIBAETCSI B 30HE MPABOBOTO BaKyy-
Ma, a momnaaaeT B cchepy J0CTaTOYHO Pa3BUTOIO peryjinupoBaHus. B Ha-
crosmiee BpeMs B Poccuiickoit denepainy OTHOIIEHUS 110 CO3MAHUIO
pE3yJABTATOB MHTEIEKTYAIBHOU NESITETbHOCTA U 000OPOTY TTpaB Ha Hax
perynupyorcs 9actbio 4etBeptoit 'K P®D. fBnssich mocTtaToOuHO CO-
BpEMEHHBIM 3aKOHOM, TeM He MeHee 'K P® xecTko opuMeHTHpOBaH
Ha CO3JaHWE€ PEe3yIbTaTOB WHTEJUICKTYaTbHOW AESATEIbHOCTH YeJIOBE-
koM. Tak, m. 1 ct. 1228 TK P® omnpenensieT, 4To aBTOPOM pe3yJbTaTa
WHTEJIJIEKTYAJIbHOU NMEeSITETbHOCTA MPU3HAETCS TPaXIaHWH, TBOpYE-
CKUM TPYIOM KOTOPOTO CO3/IaH TaKou pe3ynbTaT. B To e Bpems MU no
CBOEI MPUPOJE MOXET paccMaTpuBaThCs Kak MmporpaMmma st 9BM —
TTOHSTHE, XOPOIIIO M3BeCTHOE TpaBy (cormacHo cT. 1261 'K P®D mpo-
rpamMmoit 111 OBM sBisiercs ipencraBieHHas B 00beKTUBHOM hopme
COBOKYIHOCTh TAaHHBIX U KOMaH[, MpenHa3HaYeHHbIX JIs1 (PyHKIIMO-
HupoBaHusi DBM M 1pyrux KOMObIOTEPHBIX YCTPONCTB B LIEJISIX MOJTY-
YEHUST OTPEIETICHHOTO pe3yibTraTa, BKIIIOYasl MOATOTOBUTEIbHBIE Ma-
Tepualibl, MOJyYeHHbIC B XOle pa3pabOTKU MporpaMmbl 1jiss DBM, u
MOpoOXIaeMble €10 ayauoBU3yaJibHble OTOOpaXKeHUs1). YUUThIBasi, YTO
B HacTosilllee BpeMsl Haubosiee pacipocTpaHeHHBIM B3misiaoM Ha M
SIBJISIETCSI PACCMOTPEHHUE €r0 KaK MHCTPYMEHTA, UCTIOIb3YEMOTO B JIEsI-
TEJTbHOCTH YEJIOBEKA, W, COOTBETCTBEHHO, BBICTYMAIOIIETO B KAYECTBE
00beKTa MpaBa, B 3TOM clyyae BOIPOC O MpaBe Ha pe3yJibTaT, co3aaBa-
eMmblit UM, pakTruecku 3aMeHsIeTCsl Ha BOITPOC O TOM, y4acTBOBAJ JIU
B CO3IJaHMM JAHHOTO 00bEKTA YeJTOBEK, BHECIINI TBOPUECKUI BKJIa B
ero cozaanue. C onHOI CTOPOHBI, 3TO MO3BOJISIET MPUMEHSITh mpadu-
YUOHHbIe N00X00bl K PETYJIMPOBAHUIO MPAB HA TAKUE PE3yIbTaThl UHTE-
JIEKTYaJIbHOM EeSITETbHOCTH, UTO TTO3BOJISIET pa3peliaTh BOZHUKAIOIIIME
BOIIPOCHI YX€ CErONHs — Ha 0a3e NECTBYIOIIETO 3aKOHOMATENbCTBA,
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HO C Ipyroil — ocjiabsieT oxpaHy 0ObeKTOB, B CO3MaHUU KOTOPBIX Yye-
JIOBEK He TIPOSIBIIT SIBHOI TBOPYECKO aKTHBHOCTI®,

42. HecMmoTpsl Ha IIMPOKWM 1MAara30H MHEHUI, CIOXUBILIUIACS B
JOKTPUHE U 3aKOHOMATEIbHBIX CHUCTeMaxX pa3HbIX CTpaH MUpa, psia
MOJAXOA0B 3acHy>KMBaeT BHUMaHUsI TPU pPEIIEHUU BOMPOCOB O Tep-
CMEKTUBAaX PEryJIMpOBaHUSI UHTEIEKTYaTbHON COOCTBEHHOCTH B CO-
BpPEMEHHBIX ycioBusax*. Bo-TiepBBIX, TpoBeneHNWE B 3aKOHOMATETb-
CTBE€ MPAMO20 pA3epanu4eHuss MEXIy pe3yJibTaTaMu UHTeJIeKTyalbHOM
HeTeIbHOCTU, co30anHbiMu MU, W pesyabraTraMyd WHTE/UIEKTYallb-
HOIl AesITeJIbHOCTU, CO30aHHbiMU ¢ ucnoavzosaruem HMH. Bo-BTOpbIX,
3aKperuieHre MpaB Ha pe3yJibTaThl MHTEIEKTYaJbHON NesITeIbHOCTH,
coznanHbie MU, 3a mutiom, opeanusyroujum npoyecc uchonvzoeanus UH.
[IpeuMyl1lleCTBOM NaHHOW MOJENM SIBSIETCS CTUMYJIMPOBAHUE MPO-
11ecca Co3/1aHUsI HOBBIX Pe3YJIbTaTOB MHTEJIJIEKTYalbHOU NeATeIbHOCTU
u obecrieueHue Biaaneabity MM Bo3aMoxkHOCTH 3 (HEKTUBHO OCYIIECT-
BJISIT €70 KOMMEPUYECKYI0 9KCIUTyaTaluio. B-TpeTbux, ycTaHOBIEHUE B
3aKOHOAATENbCTBE CHeYUANbHO20 UCKAIOYeHUs B cpepe aBTOPCKUX TMpaB
B OTHOILIEHUU BO3MOXHOCTH MCITOJIb30BaHUsI pe3yabTaTOB MHTEICK-
TyaJIbHOI JesSITeIbHOCTH, UCKIIIOUUTEbHBIE TpaBa Ha KOTOPbIE MPU-
HajJiexxaT MHBIM JIMLaM, 045 co3danus u ooyyenus UHU.

43. Koppexmuposka pecyaupoganusi B chepe WHTELIEKTYaIbHOMN
COOCTBEHHOCTH KaK MUHUMYM JIOJI’KHA BKJTIOYATh:

* BBEACHUE B MIEPEUCHD CIIYYAEB c80000H020 UCNONb30BAHUS TIPOU3-
BEIEHUI TaKMX CIIOCOOOB MCMOJb30BaHMSI, KaK BOCIIPOU3BEAECHUE U
nepepaboTka 0ObEKTOB aBTOPCKOIO MPOU3BEACHUIN U 6a3 danHbix Uc-
KAI04UMEeAbHO 0451 A8MOMAMU3UPOBAHHO20 AHAAU3A 8 UeAsX pa3padomKu u
00Y4eHUsl UCKYCCIMBEHHO020 UHMeANeKmAa C UCKIIIOUEHUEM BO3MOXHOCTU
KCIIOJIb30BaHUsI 3TUX 0OBEKTOB 3a MpeesiaMu YKa3aHHOM Leau U 00s1-
3aHHOCTBIO YIaJIUTh COOTBETCTBYIOIILYIO KOMUIO MPU OTHagaHUU TaKoit
e, DTO MOXET ObITh pealu30BaHO U B (POPME cneyuatbHuix 0epaHu-

4 TIpuMEHHUTETBHO K MpoOJieMaTUKe MPUHYIAUTEIbHBIX JULCH3UNA B 3TOM
chepe cM.: Kaasmun B.O. OnpenenieHue YCJIOBUN MPUHYAUTEIbHBIX JIMLEH3U B
OTHOUIIEHUU 3aBUCUMBIX U300peTeHuii // [1aTeHThl 1 tuiieH3uu. MHTeeKkTyaib-
Hble ipaBa. 2021. Ne 6. C. 33—39.

4 Cwm., Hanp.: Hazapose H.A. 3akperuieHue MpaB Ha pe3y/IbTaThl MHTEICKTY-
TBHOM MesITeTbHOCTH, CO3IaHHbIe C UCTIOJIb30BAHMEM MCKYCCTBEHHOTO MHTEIUICK -
ta // Iarents! u muuensuun. 2021. Ne 7. C. 59—65; Ne 8. C. 50—57.
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YeHUIl UCKAHHUMEAbHO20 NpAsd, NAIIINX BO3MOXHOCTh MCIOJIb30BaTh
yy>KHe pe3yJbTaThl IPU pa3paboTKe, 00yYEeHUN 1 COBEPIIEHCTBOBAHUN
NHN. YkazaHHbIe U3MEHEHUsI TO3BOJISIT ObICTPEE U C MEHBIIIMMU PacXo-
JlaMu pa3pabaTtbiBaTh U coBeplieHcTBoBaTh M. bes Takux usmeHeHui
3aKoHomareabCcTBa paszpadoTunku MU B Poccum OyayT mpourpbiBaTh
KOHKYPEHTHY10 00pb0Yy C MTHOCTPaHHBIMY TTPOU3BOAUTENSIMU;

°* MpeAoCTaBJIECHUE JINILY, 0peaHU308A8UIeMy CO30AHUe Pe3yabmama
WHTEJJIEKTYaTbHOMN JeATeIbHOCTU C UCIIONIb30BaHUEM HMCKYCCTBEHHO-
IO UHTEJJIEKTa, CAMOCMOSAMeNbH020 NPasa Ha 0epanutertblil cpok. B ka-
4yecTBe OpUEeHTUpaA s POPMUPOBAHUSI MOMEIN TAaKOTO TTpaBa MOXET
OBbITh MCIOJIb30BaHA KOHCTPYKLIMST UCKIIOUUTEIHLHOIO TTpaBa U3roTo-
BUTEJISI (HOHOTPAMMBbI, U3TOTOBUTEISI 6a3bl JAHHBIX WX ITyOaIUKaTOpa;

e yrouHeHUe B cT. 1357 'K P®, yto mpaBo Ha mojydeHUe TTaTeHTa
MOodcem makice nPUHAONEHCAMb AULY, OP2AHUZ08ABUIEMY CO30aHUe Pe3Yb-
mama UHTEJIEKTYaTbHOM! AesITeIbHOCTU UCKYCCTBEHHOTO MHTEJIJIEKTA.
B ciyyae ecnu B co3maHUM Takoro pesyibraTta MpUHUMa yyacTue de-
JIOBEK, TPaBO Ha IMOJy4YeHHUe MaTeHTa JOJKHO MpUHAIIeXaTh UM CO-
BMecTHO. JlaHHOe M3MEeHeHUEe TMO3BOJUT YCTPAHUTh PUCKU IS JIUII,
HCTIONB3YIOIIUX MCKYCCTBEHHBIN WHTEIEKT B chepe TeXHUYECKOTO
TBOPYECTBA, CBSI3aHHbBIE C BO3MOXHOCTbIO MTPU3HAHUSI HEOXPAHOCIIO-
COOHOCTU CO3/IaHHBIX TEXHUYECKUX PELICHUIA;

°* MUHUMM3ALHUS IOPUINIYECKUX BO3ZMOXHOCTEH st (hopMUpoBa-
HUsl «gelikosoil pearbHocmuy» («IUNMENKOB»), TTOCKOJIbKY YXe ceiuyac
YPOBEHb Pa3BUTHUsI BLIUUCIUTEIbHON TEXHUKM MO3BOJISIET (hOPMUPO-
BaTb OOBEKTHI, B OTHOILIEHUM KOTOPBIX CPENHUM MOTpeOUTeNb He OyaeT
B COCTOSIHUMU OMPENEInTh, YTO OHU HE OTpaXkaloT CYILECTBYIOIIYIO pe-
aJIbHOCTD, a SIBJISTFOTCS MCKYCCTBEHHO cadbpukoBaHHBIMU. Hanbonee
B3BEIIEHHBIM BapMaHTOM IPEACTABISIETCSl BBEAECHUE B 3aKOHOAATE/b-
CTBe (HampuMmep, O 3allUTe MpaB MOTpeduTeNeit) 0013aHHOCTU co3/1a-
TeJIsl TPOU3BeeHUs yKa3bIBaTh Ha Mcmnoyib3oBaHue MU, a Takke Ha To,
YTO MPOU3BEACHUE MepeaaeT pealbHOCTb B UBMEHEHHOM BU/IE.

44, Crrioco0bI, (popMaThl U TEXHUYECKUE PEIICHUS] MCTIOIb30BaHUsI
LHU(POBBIX TEXHOJOTUII BechbMa pa3HOOOpa3HbI, a aHAIU3 UX SKOHO-
MUYECKHUX, OpraHM3allMOHHBIX, PABOBBIX U UHBIX ACTIEKTOB SIBJSIETCS
MpeaIMeTOM MHOTOUMCIEHHBIX U MHTEHCUBHBIX HAayYHBIX JUCKYCCUIA.
HaubGonee oueBumHoOl crneuunduka peryimpoBaHusi OU3HEC-TIpoLiec-
coB LIM(ppOoBOIl TpaHCchOPMALIMM CTAHOBUTCSI MPU COIOCTaBICHUM C
«TPaAULIMOHHBIMU» JIETOBBIMU TTPAKTUKAMU TaKoro (heHOMeHa, Kak
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cemesbie (Yughposwvie) naameopmvl WIN 3KOCUCTeMbl. OTInuus Ou3Hec-
MOJIEIIN 8 YUPPOB0LL cpede OT «KIIACCUUYECKOTO» AUHeliH020 Or3Heca (101
KOTOPBIM TIPUHSATO TIOHUMATh CUTYaIluH, TIE IS TTPOABIDKEHUS TIPO-
JOYKIIMW TIPOU3BOAUTEb CO3MaeT TOBAp, U KPYMHBIM OMNTOM MpoAaeT
MOCPENHUKY) MOKHO yKa3aTh CJeIyIoIIue:

1) OCHOBHBIM aKTHBOM CTAHOBUTCSI HE pPecypc Ul MPOU3BOACTBA
MPOAYKLIMH, a CpeAcTBa cBsi3u. Biagenel rmiarhopMbl HUYEro He Mpo-
M3BOAMT CaM, ISl HEro BasKHO TO, YTO MPOM30iAeT MEXIY YYacTHUKA-
mu 11atdopmbl. M uem 0oJibllle TaKMX y4aCTHUKOB, TeM 3(h(heKTUBHEE
pa6oraet margopma. [Tnatdopma caMa He MOpoXKAAET TOT KOHEUHBII
TOBap, KOTOPBIN MOTPeOsIeT KIMEHT (HampuMmep, ycayra Takcu WiId
npuobperenue Bemn). [1naTopma TOJIBKO CO3mAET YCIOBUS IS I10-
TpeOJIeHUs YCIIYT U Bellleil 6oJiee yIoOHbIM CITOCOOOM 3a CUeT CBSI3eid,
KOTopble 0€3 3To¥ 11aTopMbl He ObLJIM ObI JOCTYIHBI HU TO#, HU ApY-
TOI CTOPOHE TTOTEHIIMAIBHBIX TPAH3aKIINIA;

2) OTCYTCTBYIOT «KJacCHMUeCKue» TpaH3aKIIMOHHbIE U3IEPXKKHU.
Y nudposbix miaTdopM apyrast apxuTeKTypa TpaH3aKIKUii, HEKOTOPhIE
TTOJTHOCTBIO B3aMMOIEHCTBYIOT B KMOEPITPOCTPAHCTBE, ¥ KOTO-TO €CTh
pacxofbl Ha CKJIAACKWEe MOMEIIEHUs U JOTUCTUKY, OJHAKO KIHOUYeBOe
B3aMMOJICIICTBHE MPOMCXOAUT B MHTEPHET-Cpele, Tlie OCHOBHAs LIeH-
HOCTB 3aKJIIOYaeTCsI B 0OMeHe nHpopMalueil 1 criocode odecrnedeHust
oOMeHa 3Toil nHgopMmaimeit. OCHOBHbIE U KJIIOUeBbIE ACHCTBUS MPO-
HUCXOOAT B caMoii 1M@poBoii riatdopMe, a Jajiee — U TOJBKO IOce
TTOATBEPKIEHHBIX TUIAT(POPMEHHBIX TPAH3aKIINA — TIPOUCXOIAIT IPYy-
rue orepaluu, B TOM YKCJie CBI3aHHBIE C pacXodaMU, CBOMCTBEHHBIMU
JIMHEetHOMY OM3Hecy;

3) MOOMJILHOCTD B YaCTH pacIIMpeHUs 00beMOB pbIHKA (MHTEPHET
JieaeT NOCTYITHON BO3MOXHOCTh (DYHKIIMOHUPOBATh MO BCEMY MUDPY
WY OTHOBPEMEHHO B HECKOJIBKMX TOUKAX ropojia, YIpoIaeT JIOTUCTH-
YecKue TIPOIIECCHl M TTIOPOM Co3MaeT TaKoit OM3HEC, KOTOPBI MOOUIIEH
reorpacuyecku u ObICTpee OTKIMKAETCS TTPEAJIOXKEHUEeM Ha CITpOoC).

45. Hudposas miaTdopma 00Ho8pemeHHo npedcmasasiem coooli:

* Ousnec-modenb, 0OECTICUEHHYIO BBICOKUMM TEXHOJOTUSIMU, KO-
Topasi CO3AaeT CTOMMOCTb, 00Jieryasi OOMeHbI MEXIY ABYMSI WU OOJIb-
1AM YUCJIOM B3aMMO3aBUCUMBIX TPYIII YUaCTHUKOB;

* ungopmayuonuylo cucmemy, 00eCTICINBAIOIIYIO B3aMOICHCTBIE
YYaCTHHUKOB T1aT(hOPMBI B UHTEPHETE;

* snemenm (MHCTPYMEHT, allllapaTHOE WJIM IPOTPAaMMHOE pellle-
HHUE, THPPACTPYKTYPY) DYHKIIMOHUPOBAHUST MEXHOA02UMECKOL CUce-
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Mbl, 00ECTICUMBAOIIET 0OMEH TaHHBIMU MEXIY BIadeabliaMH U TOIb-
30BaTeIIAMU;

* opeanu3ayuro, OOECIIeUMBAIOIIYI0O B3aUMOBBITOIHbIE B3aUMO-
JIEeMCTBUS MEXIY CTOPOHHUMH TPOU3BOAUTEISIMU U TIOTPEOUTEIISIMU,
KOTOpast CO3IaeT OTKPHITYIO MH(GPACTPYKTYPY IJIsT YIACTHUKOB U yCTa-
HaBJIMBaET MpaBujia B3aMMOICHCTBHAS MEXIY YIaCTHUKAMMU.

C yyeToM yKazaHHbBIX OCOOEHHOCTEH 1 ¢ yueTOM 3aKOHOAATEIbHOTO
perynmupoBanus B Poccnu nox v poBoii 1aThopMoii cliemyeT IOH! -
MaTh UHGOPMAUUOHHYH cucmemy, 00eCTIeunBaloIIy0 B3auMOIeiicTBUE
ee YYaCTHUKOB B OIPEIEICHHBIX LEJISIX C MCITOIb30BaHNEM MHTEPHET-
TEXHOJIOTUIA, docmyn K Komopoil npedocmaeasem onepamop TakKou UH-
¢opMaLIMOHHOI CUCTEMBL.

46. J1;11 IpaBOBOTO PEryIUPOBaHUS MIUMPOBBIX TUIATGOPM (3KOCH-
cTeM) HamboJjee 3HAUNMBIMU SBIISIOTCST CIICAYIOIINE TeOPETUIECKIE 1
MIPAaKTUIECKIE BOIIPOCHI, TPEOYIOIINE TOKTPUHATIEHOTO OCMBICTICHUS 1
HOPMATUBHOTO 3aKpeTUICHUSI.

1) CyObeKkTHBI cOCTaB TMPaBOOTHOILIEHWM IO MCMOJb30BAHUIO
uurdposbix matdopM. Cpenu cybsexnos IpaBOOTHOLLIEHUH, CBSI3aHHbIX
C WCTIOIBh30BaHNEM (P POBBIX TIATGOPM, BEIIEISIOTCS TBe OCHOBHBIC
TPYIIIEL: OTepaTop IIaTGOpPMBI, BHITIOTHSIOMMI (DYHKIINIO WH(MOpMa-
LIMOHHOTO TMOCPETHNKA, W TIOJb30BaTeNd (MOTPEOUTENTN, TTOCTABIIUKI
u np.). Kpyr monb3oBareneif B TaKMX MPaBOOTHOIICHUSAX JTOCTAaTOYHO
IIUPOKMIA, OXBATHIBAIOIINIA KaK CYOBhEKTOB MPEAIPUHIMATETHCKOM Tes-
TETBHOCTH, TaK W JINII, KOTOPBIE UCITOJBE3YIOT BO3MOXHOCTH LIM(POBBIX
mIaTdOpM B HETAX 0OSCIICUSHHS TIMIHBIX, CEMEIHBIX, OBITOBBIX HYXKII.
Omepatop GpoBoii TIaTGOPMBI Cpelr Ha3BaHHBIX CYyOBEKTOB UTpa-
€T 0c000 BaXkKHYIO POJIb, SIBJISISICH JIMIIOM, KOTOPOE OCYIIECTBIISIET IKC-
ITyaTalnio TIaTGopMbl (JTMOO COOCTBEHHMKOM TEXHUYECKUX CPEICTB,
ITOCPEACTBOM KOTOPBIX 00pabaThiBaeTCs MH(POPMALIKS, ComepKaIiasicst
B 0a3e JaHHBIX U(GPOBOIT IIATGOPMBI, JIMOO JIULIOM, KOTOPOMY TaKUM
COOCTBEHHUKOM TIOpYYEHA SKCITIyaTalllsl TEXHUYECKUX CPEICTB, SCIU
3aKOHOIATEIBCTBOM He TIPEIyCMOTpeHO MHOe). OTHUM 13 TaKUX OIlepa-
TOPOB HMUDPOBOIL IIATGHOPMBI IBIISICTCS TOPTOBBIIA arperatop (onepamop
Mapkemnaelica) — arperatop MH@opMaluuu o ToBapax U yciyrax, Ipa-
BOBBIC OCHOBEHI JICSITETLHOCTH KOTOPOTO 3aKperuieHbl B 3akoHe P® ot
07.02.1992 No 2300-1 «O 3a1uTe rpaB noTpedouTencii».

2) TloHsiTue cemeswvix aghgpexkmos M X pojb Is HUGPOBBIX IIaT-
dopm. OnmHoil 13 HauboJiee XapaKTEPHBIX 0COOCHHOCTEN LM(POBBIX
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IaTHOPM SIBJISIETCST MYJBTUIIIMKATUBHBIN 3(P(PEKT OT MX MCIOIB30-
BaHUS OOJTBIITM KOJIMYECTBOM MOTPEOUTENIE COOTBETCTBYIOIINX Pa3-
HooOpa3HbIX ycayr. CeteBoit 3(hheKT MOXET ObITh pa3HbIM: MPSIMbIM,
KOCBEHHBIM, ABYCTOPOHHUM, JIOKAIBHBIM 1 T.H. CeTeBoil a3 dekT —
3aBUCUMOCTb HOmMpeObumenvckoli yeHHocmuy ToBapa OT Koauvecmeda no-
mpebumeseil OMHON U TOU Xe TpyIbl (npsamoil ceTeBoii a(pdekT) a1bo
M3MeHeHWe IIEHHOCTH ToBapa JJIsI OMHOM TPYIITBl MOTPeOUTENel TIpr
YMEHBIIEHUW VUIM YBETMYCHWHN KOJNMYECTBA MOTpEeOUTENNel B IPYyroi
rpyrme (koceennbiii ceTeBoii 3¢ @dekT). C 1enbio nonucKa peleHnid 1Ist
peryInpoBaHUs HOBBIX MoIeNleil OM3Heca, B TOM YHCIIe HMU(PPOBBIX
1aTopM, KOTOpbIe OKa3bIBAIOT BIMSHUE Ha phIHOK, DemepanpHast
aHTMMOHOIIONBHAST cTy*k0a Poccum B KadecTBe 3aKOHOTBOPYECKOM
WHULIMATUBEI TIPEIUTOXKIIIA HOBBIE CITOCOOBI M METOMBI OTPEICIICHUST
JOMUHUPYIOW,e20 NOA0ICEHUS].

3) OcobeHHOCTU (DYHKIIMOHUPOBAHUS 20cydapcmeeHHbix P POo-
BBIX TuTaTopm™®. Ll poseie IaTGOPMBI OBIBAIOT HE TOITHBKO KOMMEP-
YeCKOT0, HO ¥ TOCYAapCTBEHHOTO Ha3HAUYCHUS (HATIpUMEp, H0pMan 20C-
yeaye). CyliecTBeHHasl pa3HUIIA MEXIY TAKUMU TU1aThopMaMu B TOM,
YTO TIOCJICAHUE He MPEACTABIISIIOT CO00M OGM3HEC-MOIENb, a SBISIOTCS
CITOCOOOM TIPENOCTABIICHUST HeKoMmepieckux (TOCYOapCTBEHHBIX, MY-
HULHATIAIBHBIX) YCIIYT, TP 3TOM TaKOM CIOCO0 paccMaTpUBaeTCsl Kak
HamboJjiee ONTUMAILHBI M COBPEMEHHBIN, ITO3BOJISIONINIT BOCCO3-
JaTh B TOCYIapCTBE UICIO 21eKmMpoHHO20 npasumenvcmea. HecMoTpst Ha
MppoByI0 TpaHCHOPMAIIUIO B TIPOIIECCaX OCYIIECTBICHHUS TOCYydap-
CTBEHHBIX (DYHKIINI (OKa3aHMS TOCYIapCTBEHHBIX YCIIYT HACEIICHUIO U
Ou3Hecy), poJib ¥ (YHKIIUS TOCYIapCTBa OCTAIOTCSI HEU3MEHHBIMMU.

47. BaxXHBIM acCITIeKTOM BBISIBICHUS MPaBOBOI CIICIIM(UKHA LI (-
POBBIX TUTATHOPM SBIIAETCS TIPOBEACHUE UX KAdccuguikayuy 1o Kpu-
TEePUSM, TIO3BOJISTIOIINM OIPEIEINTh CYIIIeCTBEHHBIE XapaKTePUCTUKU
MMPOBBIX TUTATGOPM U IHeicif TTPaBOBOTO peTyIupoBaHMs. Tak,
IIOMMMO HauboJiee PacIpOCTPaHEHHBIX APUKAAOHbIX TIIATHOPM CY-
IIECTBYIOT TIAT(MOPMBI UHCMPYMEHMAAbHble, TIPEICTABIISIONINE COOOM
armapaTHbIe WU IIPOrpaMMHBIE KOMITIEKCHI, Ha YbMX 6a3ax yKe CTPO-
sITcsl IpukiaaHbie atdopmel (Java, 10S, Intel), u ungpacmpyxmyp-

4 Uopaeumos P.C., Kucaviii B.A. Pa3zButue rocymapcrBeHHbix M T-cepBucos.
Kaxk 310 BiusieT Ha KOHKYPEHIIMIO Ha IIMGPOBBIX phiHKax // KOHKypeHIs 1 rpa-
Bo. 2021. Ne 5. C. 45—54.
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Hble TIaTMOPMBI, 11eJIb KOTOPBIX — MPEI0CTaBUTh TEXHOJOTMYECKU UH-
(bpacTpykTypy I IPUHSTUSI pellleHuid Ha ocHOBe HaHHbIX (ArcGIS,
Dpa-Inonac u ap.). Jdenenue niaatrgopM Ha MHCTPYMEHTAJbHBIC, UH-
(pacTpyKTypHBIC M TIPUKJIaTHBIC TTO3BOJISICT HAM TOBOPUTH O TOM, UTO
He Kaxaylo TaTdopMy MpaBUIbLHO Ha3blBaTh OM3HEC-MOIENIbIO WIU
TEXHOJIOTUYECKUM pelleHueM. Ta ke uaes JeXKUT B OCHOBE NeJIeHMUS
uUGbPOBbIX MIATHOPM Ha KATETOPUU MPAH3AKUUOHHBIX U HEMPAH3aK-
yuonwvix. K mepBbIM OTHOCAT TIAThOPMBbI BPUKAAOH020 XapaKkmepa, KO
BTOpBIM — Bce ocTajibHble. [lmaTtdopma Kak OM3HEC-MOAEIb MOXKET
paccMaTpuBaTbhCsl TOIBKO B cllydae, €CJid Mbl TOBOPYM O MPUKJIaAHOMN
(TpaH3aKkIMOHHOI) ruiaTdopme. CiienoBaTebHO, U 00JIbllIee 3HAUeHHE
JUTST TIPABOBOTO PEryIMpOBaHUS OymeT MMeTh NPUKIagHas IuaTtdop-
Ma, MMOCKOJIbKY Ha Hell TPOUCXOAUT 0OMEeH 9KOHOMUYECKUMU LIEHHO-
CTSIMH, pa3BUTHE TaKUX TUIATGOPM HATIPSIMYIO BIUSICT Ha SKOHOMUKY
CTpaHBl, y TaKoi TUIaT(GOPMBI IITUPOKUI KPYT YIaCTHUKOB, KOTOPBIE
COBEpIIAIOT ACHCTBUS, MMEIONINE I HUX IOPUINYECKN 3HAYUMbIe
MTOCTICACTBUS. DTO, BIIPOYEM, He O3HAYAET, YTO MHCTPYMEHTAIbHBIC 1
MHOPACTPYKTYpHBIE TIaTGOPMBI He HYXKIAIOTCS B PEryJIMpOBaHUM,
MIPOCTO B OOJBIIMHCTBE CBOEM WHCTPYMEHTAIbHBIE TIAT(MOPMBI KaK
MporpaMMHO-arnapaTHble pellieH!s TTOANaAaloT oA peryJupoBaHUe
IpaXXIaHCKOTO 3aKOHOAATENbCTBA, a MHMPACTPYKTYpHbIE TLIaT(GOPMBbI
JNEUCTBYIOT TakKe MO TpaBujaM TI'paXKIaHCKOTO 3aKOHOAATeNbCTBA U
TpeOyIOT JOMOJHUTEIbLHO COOJIOAEHUS MpaBuil paboThl ¢ MH(pOpMa-
uueid. Kiaccudukainuysi npukiagHbix HUGPOBBIX MIaTGOPM MOXET
MIPOU3BOINTHCS TT0 pa3HBIM KpuTepussM. OIHAKO IJIsT MPaBOBOTO pe-
T'YJIMPOBaHUS B MEPBYIO ouepelb 3HaAUCHUE UMEET Ta npedmemHas 0o-
Aacmo, B KOTOPO# (PYHKIIMOHUPYET LG poBasi rmiaaTdopma, MocKoIbKY
MMEHHO 00JIaCTh PeryJIMpoBaHUSI U CO3[aeT OMpeaeJeHHbIe MTpaBuia
dyHkumonupoBanus. Hampumep, B 00J1acTH METWUIIMHBI IEHCTBYIOT
MpaBujia o JuieH3upoBaHuu, B chepe CMU — HeoOXoauMocCThb pe-
TUCTpAIHU, CYIIECTBYIOT OTpaHMYEHUST Ha pacpocTpaHeHe MHQPOP-
Mauuu u T.1. B Hanbosnee 060011IeHHOM BUIIe Takasl Kiiaccudukaius
MOXeT BKJTIOUath: 1) miaTtdopMbl Iis KOMMYHUKALWi (B TOM YHC-
Jie BJIEKTPOHHOE B3aMMOJENCTBHE C TOCyIapCTBEHHBIMU OpraHaMu);
2) muatexHble MaT(GopMbl; 3) UrpoBbie IaTGOPMBI; 4) TIaTHOPMBL
JUTSt 0OOMeHa ToBapaMU M yCIyTaMHu; 5) MHBECTUIIMOHHBIE TIIaT(hOPMEI.
CoOTBETCTBEHHO, IS KaXKI0Tr0o BUAa MIaThopM XapakTepHa CBOSI CO-
BOKYITHOCTb MPaBUJI, YYUThIBAIOIIAs TIPEKIE BCEro crieliu@uKy oTpac-
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Ji, KOTopyIio mudpoBast Tuiardpopma 3aTparuBacT. Takke B TIPaBOBOM
peryInMpoBaHUY HEOOXOOIWMO TTPUHUMATh BO BHUMAHHE, 4TO OM3HEC-
MOJIETh CTPOUTCS NCKITIOYUTETBHO B IIM(POBOIA cperie.

48. OgHUM U3 BUIOB LU(POBLIX TIaTHOPM, TPEOYIOIIUM OTpac-
JIEBOTO HOPMATHUBHOTO PETYJIUPOBAHMS, SBISTIOTCS meaemMeOuyuHcKue
naam@opmvi, aKTyaTbHOCTb MCITONIB30BaHUS KOTOPBIX (B TIEPBYIO OYe-
penb TS OKa3aHWS NWCTAHIIMOHHBIX YCIYT B YCIOBUSX MaHIEMUU
COVID-19) pe3ko moBbicWIach B ITOcieqHee BpeMs. TelleMenuIIMH-
CKYIO ITaTMOpPMYy MOXKHO OTIPEHeSTUTh KaK TEXHOJIOTUIECKOe PeIIecHIe
(MHGOPMALIMOHHYIO CHUCTEMY), HMCIOIb3yeMoe B chepe OXpaHbl 370-
pPOBBSI TpaXaaH C 1IeTbI0 MPOGUIAKTUKN 3a00JIeBaHUM, COXpaHECHUS
7 YKpeIuleHUs (pU3NIECKOTO M TICHUXUYECKOTO 3IOPOBBS TMAIlMEHTOB,
MTOAIePsKaHUS aKTUBHOM XN3HU, TIPEIOCTaBICHNS MEIUITMHCKON 110~
MOIIY M TIO3BOJISTIONIEe OCYIIECTBIATh cOOp, XpaHeHWe M OOMEH ITaH-
HBIMU M IVCTaHIIMOHHOE OKa3aHWe MeTMIIMHCKOM momotu. K auciry
crenM(@UIecKrX MpaBOBBIX BOIIPOCOB PETYIUPOBAHUS TEJIEMEINIITH-
CKU AT OPM OTHOCSITCS: 1pagosoii cmamyc azpecamopa (orepaTopa)
TeJIeMEeIUIIMHCKOM TIIaThOpMBI U TpeOOBaHUs, B TOM YHCIIC JTULICH-
3MOHHBIC, TIPENbIBISIEMbIe K HEMY; Mpe608anus K mereMeouluHcKol
naameopme Kaxk uHpopmayuorHoll cucmeme (CBSI3aHHbIE C 3alIUTON WH-
dopmarun, ¢ MopPSTIKOM JOKYMEHTHUPOBAHMS MHGOPMALINMHU 1 BEACHM -
€M MEIULIMHCKOM OTYETHOCTH, C B3aMMOJCHCTBHEM C IPYTUMU — B TOM
YHUCJIe TOCYIapCTBEHHBIMU — MH(MOPMAIIMOHHBIMU CUCTEMaMH, a TaK-
Xe TpeOOBaHMS K PETUCTPAIlN TeJIeMEeTUIIMHCKIX TIaTOPM); YCII0-
BUSI 00pabomKu NepcoHANbHbIX OAHHbIX TeIeMEeIUIIMHCKUMU Tu1aTdop-
MaMu (TIepCOHaJIbHBbIE NaHHBIE IMAIlMEHTOB, TEepPCOHAIbHBIC NaHHBIC
Bpaueil, 00e3TMIMBaHNe TTePCOHATBHBIX TAHHBIX); pa3pelInTelIbHbIC
MpOLIeAYpEl B cdhepe MCIOIb30BaHUS TEIEMEIUIIMHCKUAX IHIaTOOpM
(JTMIIeH3MpPOBaHME NEITETLHOCTH IO OKAa3aHUIO MEIUIIMHCKUX YCIIYT C
HCTIOb30BaHNEM TeJIEMEINIIMHCKIUX ITaTdopM, TpeboBaHUs K oOpa-
IIEHWIO JICKAPCTBEHHBIX CPEACTB U T.1.). Jlaleko He BCe 3TU BOIIPOCHI
TTOJTYYMITH aIeKBaTHOE OTpaskeHUe B ACMCTBYIONIEM 3aKOHOIATETLCTBE.

49. B 6osnee mmpokoM IiaHe nudpoast TpaHchopmanus B chepe
OXpaHbI 3M0POBbS HE CBOTUTCST TOJBKO K MCITOJIB30BAHUIO TEIIEMEIM-
mHCKUX TaTdopM. CoBpeMeHHbIe MHGOPMALIMOHHBIE TEXHOJIOTUU
TPENOCTABIISTIOT BO3MOXHOCTHU [UISI HOBbIUICHUS 2APAHMULL NPAsa HA
0Xpany 300p08bs U MeOUUUHCKYH) nomous. JIMCTaHIIMOHHOE OKa3aHue
MEIUIIMHCKONW TIOMOIIN, MOHUTOPHHT COCTOSHUSI 3IOPOBBSI, aBTO-
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MaTU3WPOBAHHBIN aHAIN3 MEIUIIMHCKON MHOOpMAIM — 3TO JIUIIb
HEKOTOpasi 4aCcThb MPEUMYIIECTB, 3aKJIIOUYEHHBIX B MOTEHIIMAJE «3JIeK-
TPOHHOI MEIUIIMHBI», KOTOpasi o0ecreyruBaeT paBHBIN JOCTYI K Ka-
YeCTBEHHON MEIUIIMHCKON TMOMOIIM, CIOCOOCTBYeT ONTUMU3ALUU
rOCyIApCTBEHHBIX PAcXOmoOB Ha CHUCTEMY 3apaBooxpaHeHMs*®. IiaB-
HBIM 0apbepoM Pa3BUTHS TeJIEMEIWIIVHBI (3JIEKTPOHHOM, 1THGPOBOIL
MEINIIVHBI) SIBJISIETCS OTCYTCTBUE aleKBATHBIX MEXaHU3MOB TTPAaBOBO-
TO PETYJIMPOBAHUS OOIICCTBEHHBIX OTHOIICHM, CKJIaIbIBAIOIINXCS B
MPOLIECCe 0KA3aHUS MEOUYUHCKOL NOMOUU C UCNOAb308AHUEM UUDPOBbIX
(menemeduyunckux) mexnoaoeuil. B HacTosiee BpeMsi poccuiickoe 3a-
KOHOMATeIbCTBO (paKTUUECKM 3alpelaeT UCIoIb30BaHue TeJeMeau-
LIMHCKUX TEXHOJIOTWH MJIST OTUCTAHIIMOHHOTO JUATHOCTHPOBAHUS 3a-
OoJieBaHUIT M Ha3HAYEHUS JIEUEHMUS, UTO TPEMSITCTBYeT pealu3aliu
MpaBa TpaxIaH Ha MEIUIIMHCKYIO MOMOIIb B YCIOBUSX HUGPOBOI
cpenbl. Kpome Toro, B 3aKoHOAATEbCTBE MMEIOTCSI MPOOENBbl U KOJI-
JIU3UH, TIPETIATCTBYONIME 3(DHEKTUBHOMY MCIIOIb30BAHIIO METUIITH-
CKMX JaHHBIX B UCCIENOBATEbCKUX LENSIX, C MPUMEHEHUEM TeXHOJIO-
I'Mii UICKYCCTBEHHOTO MHTE/JIEKTa U MallIMHHOTO o0yueHust. KitoueBast
npo06jieMa 3akjitodaeTcsl B odecriedeHUr OajaHca YaCTHBIX U MyO Y-
HBIX MHTEPECOB, 3aKpeTICHUU rapaHTUil peaiu3alluu MpaB rpaxnaH
(TTalIMeHTOB) TP OKa3aHUU UM METUILIMHCKUX YCIYT C IIPUMEHEHNEM
TeJeMeIULIMHCKMX TEXHOJIOTU, 3allIUTe TIePCOHABHBIX JaHHBIX O CO-
CTOSTHUM 30POBbsI TIPU UX 00pabOTKe B MEAMLIMHCKUX W UCCIIeA0Ba-
TeNbCcKUX 1enstX. Hecmotpst Ha mipenmpuHsiThie [IpaButenbctBoM Poc-
cuiickoit denepariiy Mephl TTO MOBBIIICHUTO 3G (GEKTUBHOCTH O0OPHOBI
¢ manaemueit B 2020—2021 rr., TpeOyeTcs CUCTEMHBIIT nepecmomp ume-
ouUXcs 0epaHutenull Ha oKazaHue MeAULIMHCKUX YCIYT ¢ UCIIOIb30Ba-
HUEM TeJeMEIULIMHCKUX TEXHOJOTUI (HEBO3MOXHOCTb HOCHAHOBKU
duaeno3a 63 OUHOTO TIpUeMa, HEBO3MOXHOCTb HA3HAYeHUs IEYSHUS U,
COOTBETCTBEHHO, HA3HAYEHUs N1eKaAPCMBEHHbIX cpedcma 6e3 OUHOTO MPU-
eMa, HEeBO3MOXHOCTb OUCIAHYUOHHO020 HA0AI00eHUs 32 COCTOSIHUEM Ma-
LIMeHTa 6e3 MPeaIeCTBYOIIEr0 OUHOTO MIpUeMa).

50. B tesnoM ucnosib3oBaHue HUMPOBLIX TEXHOJOTHU (B YACTHOCTH,
cucrteM ) dasa duaenocmuku u newenus 3abonresanuii IMeeT IINPOKKE
MepCIeKTUBbl U o0ecreynBaeT HauboJee MOJHYI pean3aliio KOH-

4 Zhuravlev M., Blagoveshchenskaya O. Telemedicine: Current State and
COVID-19 Lessons // Legal Issues in the Digital Age. 2020. No. 2. P. 92—143.
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CTUTYIIMOHHOTO TIpaBa Ha OXpaHY 3I0POBbS U METUITNHCKYIO ITIOMOIIb.
[Tpumenenue M MoXeT paccMaTpuBaThCs Y KaK Kpumepuii Kauecmea
OKa3bIBaeMOI MEIUIIMHCKOM MOMOIIN — HO TPH YCIOBUU 0becneverus
docmynnocmu TexHonoruit UM (ycrpaneHust iupoBOro HepaBeHCTBA)
U OTIPE/ICTICHUSI CITYYaeB 0043amenbH020 6Meulamenscmea eaosexa (Kpa-
JTUGUIIMPOBAHHOTO MenrKa). [IpaBoBbIe BOITPOCHI, TPEOYIOIINE pelle-
HWS B CBSI3U C 3TWM, BKIJTFOYAIOT YCTAHOBJICHUE UHDOPMAUUOHHBIX NPaA8
nayuenma W TMPOOJEMATUKY a120pUMMUHECKOU eUcueHbl, YNpasieHue
puckamu (HaripuMep, YCTaHOBJICHHE 00s3aTeIbHBIX TPeOOBAHUIA K Me-
TUIIMHCKUM m3neusm ¢ MU u cTpaxoBaHUS MEIWIIMHCKUX PHCKOB),
a Takke MepecMoTp TpeboBaHWI K 00paboTKe METUIIMHCKUX JaHHBIX
MMaIlMeHTOB (C 00sI3aTeIbHBIM 00e3ITMUNBAHNEM MEIUITMHCKIX TTePCO-
HaJIBHBIX JAHHBIX KaK OCHOBAHMS VTS X 00paOOTKH B LENISIX OOYUeHUST
HMCKYCCTBEHHOTO MHTEIIeKTa). Kak MBI BUIUM, 31eCh B TIOJTHOM O0b-
eMe TIoJIeXaT y9eTy BCe OTMEUCHHBIC BBIIIE 3TUYCCKUE U TTPABOBBIC
acIeKThl UCTTONb30BaHUs cucteM MU misa oGecriedeHUST MaKCUMaTb-
HOI1 6€30IMacCHOCTH MallueHTOBY.

51. OTmenbHBIN HHTEPEC B cpepe 2IEKTPOHHOTO 3IPaBOOXPAHEHUS
npedcmasasiom umnaaumupyemoie Kuoeppusuueckue cucmemor (KOC) —
«BXXUBJISIEMbIC» B TEJIO UeIOBEKa CUCTEMBI, COCTOSIIITNE U3 HECKOJTbKIX
0JIOKOB — KaK TeXHUYECKHUX, TaK ¥ IIPOrpaMMHBIX. MIMILTaHTHpyeMble
K®C, B 3aBUCMOCTH OT BUIa, MOTYT OKa3bIBaTh PAa3JIMYHOE IO CTeTIe-
HU ¥ XapaKTepy BIUSHIE Ha YeJIOBEKa, B TEJI0 KOTOPOTO OHU MMILTAHTH -
pOBaHHbI, a TaKKe (hOPMUPOBATH, COOMPATH U TTepeaBaTh MH(PpOPMAITIIO
" JaHHBIE KaK 00 3TOM YeJIOBeKe, TaK M O CAaMOM MUMITIAHTUPOBAHHOM
HocuTene. [IpeaBecTHIKOM MCITONIB30BaHUS UMILTaHTHpyeMbIx KDOC
SIBJISTIOTCS TIPOTE3UPOBaHNE W MCITONb30BaHUE METUITMHCKHIX CPEICTB
MOHUTOPWHTA, HAIlpUMep, KapIMOCTUMYISITOpoB. [lo cyTu, MHOTHE
W3 3TUX YCTPOICTB IBJISTIOTCS TipeamecTBeHHnKaMu KD C, BBITOTHS-
OIIMMU OTHY M3 MX (YHKIUE — cObop mHbopMmaunu. Ho B oTimume
oT Hux KOC MoXeT MCIoNb30BaThCs MYIbTH(YHKIINOHATBLHO, COOM-
paTh W TIepemaBaTh OMCTAHIIMOHHO WHMOPMAIINIO, JTaBaTh BO3MOX-
HOCTb MEIMIIMHCKOMY TTePCOHANY YIAJIEHHO KOPPEKTUPOBAaTh paboTy
COTIPSTKEHHBIX YCTPOMCTB M alalTHPOBATh JIeYeHUE B 3aBUCIMOCTH OT
XapakTepa roxydeHHoi nHpopmamu. Ummmiantupyembeie KOC MoryT
HCTIONb30BAThCST B 3MPaBOOXPAHEHNH TS 1IeJIeii TMarHOCTUKU M TIPO-

47 Tbid.
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THO3WPOBaHUs, cOOpa TaHHBIX, IS BEISBICHUS JINI] C BEICOKUMHU PH-
CKaMH pa3BUTHUs 3a00JIeBaHNI, pa3pabOTKN HOBBIX JIeKapCTB*.

52. HeoOxonuMbIM npedeapumenvhbim ycaosuem 1Sl TIPOBENESHUS
npouenypbl umiutanTupoBanust KOC nomkHO OBITh MHPOPMUPOBAH-
HOe T0OPOBOIBHOE COTIIACKHE B COOTBETCTBHU CO CT. 20 DenepaTbHOTO
3akoHa «O0 OCHOBaxX OXpaHbI 310pOBbs rpaxknaH B Poccuiickoit Mene-
pamuu». Kpome Toro, B 1eJIoM HEOOXOOMMO YCTaHOBJICHUE TpeOoBa-
HUI K MpolieAype UMIUTAHTAIlUM, a TAKKe K JIMIaM, TIPOBOISIIINM UM-
IJIAHTALNIO (UCKITIOYUTETLHO MEIUIIMHCKIE COTPYIHUKN ), ¥ BBeICHNE
peecTpa JUIS TEXHUYECKH CIOXKHBIX MMIIAHTAaTOB. B Teno JenoBeka B
pe3yabrate MEOUIIMHCKOTO WUIM TTapaMeIUIIMHCKOTO BMEIIaTeIbCTBa
OKa3bIBaeTCs TTOMeIeHa TeXHMUECKH CJIOKHAsSI CHCTeMa, OTBeJaroIast
npusHakaM KO C. Kak cienctBre, BO3HHKAaeT BO3MOXKHOCTD IIPOrpaM-
MHPOBaHUS TAaHHON CUCTEMBI, OHA MOXET BIIMSTH Ha TeJIO, 3I0POBbE
1 QYHKIIMOHAJBHOCTD YeJIOBeKa, a Takke (hOpMUPYET JaHHBIE, KOTO-
pble MOTYT OBITb U3BATH M UCITOIb30BAHbI C TIOMOIIBIO MIPUMEHEHMS
TEXHOJIOTUIECKHX TIpolieccoB. [ToMnMo 3apaHee orpeneIeHHbBIX Hefeii
nmrutanTupoBanust KOC, ¢ pa3BuTreM 00IIeCTBEHHBIX OTHOIICHUI 1
TEXHOJIOTUIT MOXKHO OyIeT JOMYCTUTh, YTO TaKasl CHCTeMa CTaHeT aKKy-
MYJIMPOBATh 3HAYNTEIBHO OOJBIINI 00BhEM CBEICHUI O PEIUITHEeHTE,
YeM TUTAHMPOBAJIOCh U3HAYAIBHO. VTN MOSIBATCS HOBBIE HATIPABIICHUST
HCTIOTb30BaHMS TaKUX JaHHBIX. C OHOI CTOPOHEI, 3TO TaeT IMTOTeHIIHAIT
JUTS1 YCOBEPILIEHCTBOBAHUSI TEXHOJIOTUU, C IPYTOif — HEOTpaHUUYEHHbBIE
BO3MOXHOCTH TS 3710yoTpebieHnii. Hampumep, KapanocTUMYIISITOP
¢ TexHojorveit KOC cobupaet maHHBIE IUTI TIeNIeid TeleMeIUIINHEI, a B
JIadbHEeWIeM coOpaHHBIC JaHHBIE — C YIeTOM pHCKa CMEpPTH OT cep-
JIEYHO-COCYIUCTHIX 3a00JIeBaHMIT — MCITONB3YIOTCST CTPaXOBOI KOMITa-
HUEH IS IPUHSITAS PEeIIeHNs] O BO3MOXHOCTH 3aKJIFOUYEHMS TOTOBOpa
CTpaxXOBaHMS XU3HUY.

53. K KOC Bo3MOXHO IMpUMeHEHE HECKOIBKIX MPaBOBBIX PEXKM-
MOB: geuipb; opear, cybsexm. 1o nmrmiantaunn KOC gBisieTcs BEIIbIO
1o cMbichy cT. 128 'K PO (nHOTma KD C nomkHa paccMaTpUBaTLCS Kak

% Fley C.L. Dr. A.L.: The Evolution of the Use and Regulation of Artificial In-
telligence in Medical Practice and Drug Development. 2017. P. 4.

4 Tlompo6Hee cM.: Maiiopos A.B., Taeaii E.JI. VimiiianTupyembie Kubephusu-
YECKUE CHUCTEMBI: COLIMATIbHO TYMaHUTapHbIe MpoOIeMbl BHeIpeHus // BecTHHUK
JITY um. A.C. ITymkuna. 2021. Ne 1. C. 194-204.
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CJIOKHas Belllb, (DYyHKIIMOHNPOBAHKE KOTOPOIT 00eCIIeYnBaeTCs 1IETBIM
pPAIOM MeXaHM3MOB M TeXHWUECKUX pelneHmit). Cpa3sy mocie nMILIaH-
Talluy TIpUMEHeHWe pexkMa opraHoB 1 TKaHeit K KDC aBTroMaTmue-
CKHU CTaBUT BOIIPOC 00 yTpare MpaBOBOI MTPUPOILI BEII M 000POTO-
crocooHocT™, [TprsHanme KO C opraHoMm, a He BEIIbIO, CO3IaeT PUCK
MMopaXkeH!sl pelUITHeHTa B TIpaBaX KaK COOCTBEHHMKA VT BJIaAesTblIa.
B 5T0i1 cBSI311 MOXKHO IOITYCTUTD, UTO umnianmuposantas KOC doaxncrna
00HOBPEMEHHO PACCMAmpUueamsvcsi KaK 8elyb, 0epaHuyeHHas @ obopome, u
kak opean. Ipusnanne KOC opraHoM mMO3BOJUT COOTIOCTH TIpaBa de-
JIOBEKa Ha JIMYHYIO HEIIPUKOCHOBEHHOCTDh, Ha OXpaHy 3I0POBbS W Ha
HETIPUKOCHOBEHHOCTh YaCTHOM XXM3HW’', a PEKUM BEIIlH, OTpaHNYCH-
HOI B 000pOTe, — 3alluIIaTh ITpaBa PEIUITNEHTa B TIOPSIKE 3aIIUTHI
MIpaB MOTpeOuTENEit, HO TIPH 5TOM OIPaHUIUT BO3MOXHOCTD 3aKITIOUE-
HUIO crentok ¢ Takoit KDC.

54. KioueBbIM BoIpocoM B3anmoaeicTsusg uHausuaa ¢ KOC u
o6mectBa ¢ KOC ctaHOBHUTCS 3TMYECKas IIpobIeMa dosepus u npo3pay-
nHocmu. [puHTIATEI 1 MeToabl yHKIIMOHUpoBaHUST KDC MOTYT OBITH
MIPO3PavyHBIMM, TOJTBKO €CJIV BCEM ITOHITHBI TTPUHITUTIBEI X PAOOTHI 1 X
BO3MOXHOCTH, B TOM YMCJIe U B 00jlacTu cOopa u o0paboTKu MHGOp-
MaIlny, a TakKKe OYCBUIHBI PUCKU MMIUTAHTUPOBAHMS M CYIIECTBYET
NeHCTBEeHHBIN MEXaHW3M 3aIllUTHI OT TTOCATATEIbCTB M 3JI0YIIOTPeOIe-
Huit. Borpoc BEIpabOTKY 3THYECKUX MPUHIIMIIOB BO B3aMOIECHCTBUN
¢ KD C ob6ey:xmancs v Ha MeKIyHapoaHOM ypoBHe. EBporneiickum map-
nmameHToM B 2016 1. GbITa TpoBeneHa (popcaiiT-ceccrs B paMKax IpoeK-
Ta «DOTdeckre actekKTel KOC», Ha KOTOPOii OBUTN cHOPMYIUPOBAHBI

3 BOJIBIIMHCTBO YUYEHBIX MCKIIIOUAIOT Y OPraHOB M TKAaHEi, He OTIEIEHHBIX
OT YeJI0BEKa, MPABOBYIO TIPUPOMY BEIllei WIM pacCMaTPpUBAIOT UX KaK JUYHOE He-
umyniecTBeHHoe 6aro. Cwm., Hamp.: Boaoxc 3.J1. TIpaBo Ha KpoBb // BecTHUK co-
BeTcKoil 1octuimu. 1928. Ne 7; Kpacasuuxosa JI.0O. TloHsITUE U cHCTEMa JIMYHBIX
HEMMYIIIECTBEHHBIX MPaB rpaxaaH ((pu3ndecKux Jull) B TpaxkaaHcKoM mpaBe Poc-
cuiickoit Menepannu: apToped. IucC. ... TOKT. ropua. Hayk. Caparos, 1997. Belbio
OpraHbl ¥ TKaHW MOTYT NMPU3HABATHCS TOCIE OTAEIEHMS OT Tella, TUOO CMEPTH.
CwMm., Hanp.: Maseuna M.H. Ctatyc opraHoB, TKaHeli, TeJla YeJoBeKa KaK 0OBbeKT
MpaBa COOCTBEHHOCTH U MpaBa Ha (GU3NIYECKYIO HEIMTPUKOCHOBEHHOCTh // 3aKOHO-
natenbeTBo. 2003, Ne 11.

3! TlonpoGHee o MpaBax Ha OpraHbl ¥ TKaHU YejioBeKa cM.: Tpyouna B.A. Tkanu
¥ OpraHbl YeJIOBEKa KaK OOBEKThI TPaXKIaHCKUX MpaB: AUC. ... KaH. I0PUI. HayK.
M., 2020.
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OCHOBHBIC 3TUYECKHE TTOIXOIbI, a TAKKe TTOTEHIIMAIBHBIC TPYITHOCTH,
KOTOPBIE MOTYT OBITh peJICBAHTHBI TTOCJIE IIIMPOKOTO PACITPOCTPaAHEHMST
K®C. Obpamaet Ha cebsT BHUMaHWe U 0003HAUYEHHBII B paMKax JaH-
HOI TIpOeKTa TOPU30HT TeXHHIecKoro pa3Butisg KDC: 2050 T.

55. VI3710XeHHbIe BBIIIE aCTIEKThI TPaBOBOTO PEryJIupoBaHus -
poBoii TpaHchopMmalu B Poccuiickoit @eneparin He MCYEPITArOT BCe-
IO MHOTOOOpa3ns TeOPETUIECKIX W MIPUKIIATHBIX IIPaBOBBIX IMIPOOIEM,
KOTOPBIE TIPEICTONT PEIINTh TSI CO3MaHM 3 (PEeKTUBHO ACCTBYIOMICH
CHCTeMBbI 3aKOHOIATEILHOTO PEeTYINPOBaHMsI, HO 0003HAYAIOT OCHOB-
HbIe HampaBJIeHUs IJIT COOTBETCTBYIOIICT HOPMOTBOPYECKOI pabOTHI.
O06beIMHAIOMNUM (HAKTOPOM T BEIOOpA aIeKBATHOTO HaIlpaBICHUS
pPeryIMpoBaHUs KaXIoil U3 MIPUKIaTHBIX cdhep HrppoBoii TpaHChHOpP-
MalliM SIBJISIETCSI HEOOXOMUMOCTD yUeTa Heropuou4ecKux acTieKToB, U B
MEPBYI0 OUYepelb — dmuueckux. YKa3aHHOE OOCTOSITEIbCTBO NOKAa3bl-
BaeT HEOOXOMMMOCTL CKOpEHIero BHEAPEHUS B HOPMOTBOPYECKYIO
MPaKTUKY CUCTEMbI OyeHKU eymanumapHrozo eosodeiicmeaus (OT'B).



Ill. OLEHKA T'YMAHUTAPHOIO BO3OEUCTBUA:
HEOBXOAWMbIA KOMIMOHEHT
HOPMOTBOPYECKOI'O NMPOLIECCA
B COEPE LUOPOBOU TPAHCOOPMALIUMN

56. HopmotBopueckwuii ipoiiecc B cepe HudpoBoii TpaHchopma-
IIUU 110 OYEBUIHBIM TTPUIMHAM COTIPOBOXKIAETCS BOBJICUCHUEM UUPO-
K020 Kpyea sKcnepmoé B Pa3IMUHBIX OTPAC/ISIX 3HAHUI. B 1ensax moBbi-
IIEHWST TIPO3PAYHOCTH 3aKOHOMATEIBHBIX TPOLIEnyp, KaK MpaBuiio, B
OTKPBITOM JOCTYTIE Pa3MEIIaloTCs TPOSKTHl HOPMATUBHBIX TTPABOBBIX
aKTOB, 3aKOHOIPOEKThI 00CYKHAIOTCSI C DKCIIEPTHBIM COOOILECTBOM
IO UX O(OUIIMATEHOTO PACCMOTPEHUSI, a TAKKE MCITONB3YIOTCS Pa3Iny-
Hble€ METObl OLIEHKM MpPEearnojaraéMoro HOpMaTUBHOIO MaTepuala.
MOXHO B 3TO¥ CBSI3U YIIOMSHYTb «pe2yAAmMOpHYI 2UAbOMUHY» , TIPENTIO-
JIaraBIIyI0 MacIITaOHBIN TIEPECMOTP M OTMEHY HOPMATUBHBIX TTPaBO-
BbIX aKTOB, HEFATUBHO BJIMSIONIMX HA OOLIMI OM3HEeC-KIMMaT U pery-
JIITOpHYIO cpeny. Llenpio peann3aluy «peryasaTOPHON TUILOTUHBI»,
o MHEHUIO MUHHUCTEpPCTBA 9KOHOMUYECKOro pa3Butus Poccuiickoit
®enepanuu, IBISIETCS TOTATBLHBINA TIEPECMOTP 00SI3aTEIBHBIX TpeOOBa-
HUIf, B COOTBETCTBMM C KOTOPBIM HOPMAaTUBHBIC aKThl M COMEPXKAIIIM-
ecsl B HUX o0si3aTeibHble TPeOOBaHUSI JOJDKHBI OBITH MEPECMOTPEHBI
C IIMPOKUM YYaCTUEM TMPEANPUHUMATEBCKOTO U 3KCIMEPTHOTO CO-
o6uiecT’?. PaccMaTpuBarh pean3anunio «peryiIsiTOPHON MMIBOTUHBI»
CJIeIyeT B COBOKYITHOCTHU C TIPAKTUKOU IPUMEHEHUSI OUeHKU pecyaupy-
rougezo sosoeiicmeus (OPB)> poekToB MpaBOBBIX aKTOB U OUEHKU (haK -
muueckoeo eozdeiicmeus (ODB) neiicTByIOIINX TTPABOBLIX akToB. [1pu
MMPUMEHEHUN OILIEHKN (haKTUUECKOTO BO3AEHCTBUS IEHCTBYIOIIETO
HOPMATUBHOIO aKTa IPOMCXOAUT COOp MPEeMIOKEeHN ¢ 000CHOBAHM -
€M M30BITOUHOCTU peTyJrpoBaHus J1u00 MH(popMaLu 00 M3aepXKKaxX

52 MexaHM3M «PeryJITOPHOM TMIIbOTUHBI» // MUHHMCTEPCTBO 3KOHOMUUYECKO-
ro pasButus Poccuiickoit @enepaiuu [DaektponHslii pecype]. URL: https://www.
economy.gov.ru/material/directions/gosudarstvennoe_upravlenie/mehanizm_
regulyatornoy_gilotiny/ (nata oopaimenus 28.03.2022).

33 TTompo6GHee cM.: OLieHKa peryIMpYIONIero BO3NeHCTBUS [ DIeKTPOHHBIN pe-
cypc]. URL: http://orv.gov.ru (mata o6pamieHust 28.03.2022).
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BBIITOJTHEHUSI TPeOOBAHUIT PETYJIMPOBAHUS CO CTOPOHBI 3KCIIEPTOB U
npennpuHuMareseii. [Ipu 3ToM BakHO OTMETUTh, YTO OLIEHKE ITOMI-
JIEKUT He TIpaBoBasi (hpopMa peryIMpoBaHUsI OO0IIECTBEHHBIX OTHOIIIE-
HUI1, a caM¥ SKOHOMMYECKIE MEXaHU3MBbI 1 TIPOTHO3 COLIMAJIbHO-3K0-
HOMWYECKUX TTOCTEACTBUI TpUMEHEHUS paBoBLIX HopM>*. OMDB y:ke
M3BECTHA POCCUMCKNUM peTMOHaM, KOTOPbIE BHEAPSUIM €€ B ITMIOTHOM
nopsinke (B yactHoctu, CBepaioBckast odaacts B 2013 1.). KitoueBoit
naeeit mexannsma OMB gaBigeTcss aHANMU3 TOCTUKEHUST 3asIBJICHHBIX
LeJieil, KoTopble ObUIM IIOCTaBJICHBI MPU IPUHSIITUA HOPMATUBHOTO
IIPaBOBOTO aKTa, YTO TaKKE ITO3BOJISICT BHISABIISITH B3aMOCBSI3b MEXKIY
LIeJIIMUY TIPUHSTHSI HOPMAaTUBHOIO IIPaBOBOTrO akTa U TeM 3¢ (heKToM,
KOTOpBII moBjekio ero npunHsatue. Ha denepanrbHom yposHe O®B
OCYIIECTBIISIETCS C YUETOM CPOKOB, IpeaycMOTpeHHBIX [1manoM mpo-
BEeIEHMST OLICHKM (PaKTUYECKOTO BO3IEMCTBUS HA KaJleHOAPHbBIA TO..
ITo ee uToram oOHapomyeTcs 3aKiIo4eHue 00 OLIeHKE (PAaKTUYECKOTO
BO3IEMCTBUS, TOMIEeKaIlee pacCMOTpeHnIo [IpaBUTeIbCTBEHHOM KO-
MUCCHEN M0 aIMUHUCTPAaTUBHON pedopMe U y4eTy opraHaMM-pa3pa-
GoTUMKaAMU™>.

57. TeM He MeHee HeJTb3sI HE OTMETUTB, YTO MexaHu3M OPB ne umeem
3a0a4u KOMNAEKCHO20 COUUANbHO20 AHAAU3A U BO3MOICHBIX YMAHUMAPHBIX
PUCK08, TaK KaK M3HAYaJIbHO METOMOJOTUSI Oblla paccyMTaHa Ha Mpo-
LIeCCHI BBEACHMSI, U3MEHEHMS Y OTMEHBI IIPABOBBIX HOPM, PETYINPYIO-
II1X 3KOHOMHUYECKYIO JeSITeILHOCTh, U 00ecIieueHre, KaK CJICACTBUE,
CYIIECTBEHHOTO ITOBBLIIICHUSI KayecTBa PETyJMpPOBaHUS U IpencKa-
3yeMOCTH U 0OOCHOBAHHOCTUA BO3MOXHBIX M3MEHEHUII B HOpPMaTUB-
HO-TIPaBOBOII 0a3e 3KOHOMMYECKON AeATeIbHOCTU. CIIoXUBIIUIiCS
WHCTPYMEHTapUii OLIEHKM HOPMAaTUBHBIX aKTOB CBUIETEILCTBYET O J0-
MUWHUPOBAHUY SKOHOMMYECKH JeTEPMUHMUPOBAHHBIX ITOAXOI0B, KOTaa
PMCKHU U TTOCJIEACTBUS U3Y4alOTCS C TOYKU 3PEHUS BO3MOXKHBIX (PMHAH-
COBBIX BBITOJ ¥ IIOTEPb, TOIJA KaK acIeKThl HE9KOHOMMYECKOTO XapaK-
Tepa 1100 OTOABUTIAIOTCS Ha BTOPOM IJIaH, JIMOO HEe aHAJIU3UPYIOTCS

% OueHka 3aKOHOB U 9G(MEKTUBHOCTU UX MPUHATUSA. MaTepraibl MEXIyHa-
ponHoro cemuHapa. M.: Mznanue locynapctBeHHoit Jlymer, 2013.

5 Tlocranosienue ITpaBurenbctBa PD ot 30.01.2015 Ne 83 «O mpoBeneHun
OLIEHKU (haKTUUECKOTO BO3AEUCTBUSI HOPMATUBHBIX MIPABOBBIX AKTOB, a TAKXKE O
BHECEHMM M3MeHeHUI B HeKoTophle akThl [IpaButenbctBa Poccuiickoit Denepa-
uun» // C3 P®. 09.02.2015. Ne 6. Cr. 965.
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BoBce. B aTHX ycroBmsax mpowucxonmsias mudpoBas TpaHChHOpMAIIHST
cchopMUpoBaja 3anpoc Ha BHeAPeHKE B c(pepy HOPMOTBOPUECTBA KOM-
TUIEKCHOTO COUUANbHO-2YMAHUMAPHO20 aHAAu3a B cchepy HOPMOTBOpPUE-
cTBa. BimstHre coBpeMeHHBIX MHHOBAIWIA yKe TIPUBOAUT He TOJIBKO K
TP OKOMACIITaAOHBIM TpaHC(HOPMAIIISIM SKOHOMUYIECKIX OTHOIIICHUIA,
crmoco6oB Tpou3BoncTBa U (HOPM Tpyda, HO U OXHMIAEMO MOPOXAAET
MHOXECTBO HOBBIX ITpO0JIEM, JISKAIIMX B 00J1aCTU 3TUKUA W TYMaHUTap-
HOTO 3HAHMS. DTO BBI3BAHO HE TOIBKO TyOOKMMI N3MEHEHUSIMH B pa3-
JIMYHBIX 00J1aCTSIX KU3HEACSITeTbHOCTH YeJIoBeKa, HO M TeM, UTO, B CYIII-
HOCTH, TEXHOJOTMHM MMEIOT TBOMCTBEHHBINM XapaKTep: HECMOTpPS Ha Te
BO3MOXHOCTH, KOTOPBIE OHU JAIOT WJIM MOTYT JIaTh B OYIYIIEM JTIOISIM,
WX pa3BUTHE HEM3OEXKHO ITOPOXIACT HOBBIC BHI3OBHI. Tak, Hampumep,
PE30HAHCHBIM KelicoM SIBJIIeTCsl (hOPMUPOBAHUE CUCMEMbl COUUANBHORO
panxcuposanus (IupoBoro yyera) B Kurae, B paMKax KOTOPOIi OIICHU-
BaeTcst 6J1aroHaIeXKHOCTh IPakIaH MOCPEACTBOM aHaIu3a o0pasa XKU3HU
7 VX TIOBEIICHUS C TIOMOIIBIO IIM(POBBIX TEXHOJIOTHIA C TIOTEHITNATBHOM
BO3MOXHOCTBIO CHHXPOHU3AIIUH TaKOUW CUCTEMBI ¢ ITN(PPOBLIM I0aHEM.

58. Kak sIBCTByeT M3 TIpeaCcTaBICHHBIX BEIIIEC pe3ybTaToB aHaM-
3a MPaBOBBIX MpobJeM HUMPOBOI TpaHChOPMALIUU, UMEHHO 2YyMaHU-
mapHas, smu4eckKas dKcnepmu3a B 00JaCTU PeryIupoBaHust HIU(PPOBbIX
TEeXHOJIOTHII JOJDKHA CTaTh OCHOBOMH B Ipoliecce (popMUPOBAHUST Ha-
oonee a(pdekTuBHONM, KOMGMOPTHOU M 0E30MaACHON TEXHOJOIMYSCKOMN
Cpenbl s JTI0fIei, a TakKe ceaTh COLIMOKYIBTYPHBIE U MHBIE TTOCTIeN -
CTBHS Pa3BUTHSI, BHEIPCHHUS W UCITONB30BAHUS ITU(PPOBBIX TEXHOIO-
Uit (B 0COOEHHOCTH 3TO KacaeTcs TaKMX CIOXKHBIX 1 MePCIeKTUBHBIX
TEeXHOJIOTHI, KaK WMCKYCCTBEHHBIM WHTEJUIEKT) OoJjiee TTOHSITHBIMU,
MMPOTHO3UPYEMBIMU M, KaK CJIACTBHE, YIPaBISEMBIMH, YTO KpaitHe
BaXKHO HE TOJIKO ISl TOCYIapCTBa, HO U JIJIsSI POCCUIMCKOTO OM3Heca 1
obuiecTBa. PellieHreM naHHO 3aa4u SIBJISIIOTCS pa3paboTKa, BHeIpe-
HUE U UCIOJIb30BaHUE MEXaHU3MA OUEHKU YMAHUMAPHO20 8030€iiCEuUs
(OT'B), xoTophlit mpeacTaBisieT co00i TMpoliecc OLeHKNW TyMaHUTap-
HBIX TTOCJIEACTBUIA TTPUHUMAEMBIX aKTOB B cdepe MUPPOBOIl TpaHC-
dopmain B IeNISIX MX BO3MOXKHON KOPPEKTUPOBKU B CITydae, eCIu UX
MIPUHSITAE HE TAaCT OXUAAEMOTO ITO3UTUBHOTO TYMaHUTApHOTO 3(PPeK-
Ta MO0 TTOBJIcYeT HETATUBHBII T'YMaHUTAPHBIN 3 PeKT (B TOM YnCie
B OTHOIIICHHUSX, MIPSIMO He 3aTparmBaeMbIX HOPMATUBHBIM TTPABOBBIM
aKTOM) C TOYKM 3pEHUS TIpaB U CBOOO UeloBeKa, TPEICTaBICHUIA O
CpaBeUIMBOCTU, CBOOOE, MOPaIU U T.1I.
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59. JlonoJHUTETbLHBIMU apryMeHTaMM JJisi ucrnosb3oBaHuss OT'B
SIBJISTIOTCSI:

* COXpaHSIoIIeecs coyuarvHoe Hedogepue K HOBBIM TEXHOJIOTHUSIM 1
POCT OITaceHuit 1Mo MOBOAY HETAaTUBHOTO BIMSHMS TaKMX TEXHOJIOTHUI
Ha XXW3Hb Jonel (B MepBylo ouepenb pedyb UIET 0 GU3NYecKOM U MEH-
TaJIbHOM 3/10pOBbe, 0€30MaCHOCTH, ITpaBax uyeJoBeKa), a TaKXKe HU3Kast
BOBJICUEHHOCTh OOIIIECTBA B MPOLIECCHl TTPUHSITUSI pellieHUl B cepe
HAayYHO-TEXHOJIOTUIECKOTO Pa3BUTHS, HAIIPSMYIO 3aTparMBaroInuxX 1
BIIMSIIONINX Ha TIpaBa M CBOOOMBI, a TAaKKe 00pa3 KU3HU JIIONEH;

* OTCYTCTBHME COBPEMEHHOTO MHCTPYMEHTApUs ISl pazobnayerus
AHMUHAYYHBIX MUDO8 U Oe3uH@opmayuu epaxcoan B 00JIACTU HAYyYHO-
TEXHOJIOTMYECKOTO Pa3BUTHUSI, IPOSIBJIEHU I TeXHO(hOOUYU U HEOTYIN3-
Ma (IpKMM TIPUMEPOM SIBJISIETCS Kelc MUDOJOTU3aluu TEeXHOJIOTUU
5G), a TakxKe BbIpaOOTKM peKOMEHJAlMi 10 PELIEHUIO CBSI3aHHbBIX C
STUM;

* Odeghuyum ONEHKU U TIPOTHO3MPOBAHUS COLMAIBHBIX (TyMaHM-
TapHbIX) 3((EKTOB pa3BUTHUSI, PACIPOCTPAHEHUSI U HCIIOJIb30BaHUS
MepPCIeKTUBHBIX LU(MPOBBIX TEXHOJOTUI B poccuiickoil MpakTUKe, B TO
BpeMsI KakK 3a pyOexkoM ITom0OHbII ONBIT cymiecTByeT oosee 20—30 jer;

* WIOCKYMHOe» HOpMOMEOpYecmao, Koria Ipasuia noseaeHus ¢hop-
MHUPYIOTCS TI0 (haKTy CO3MaHMS TEXHOJIOTHYEeCKOro Impomykra. dak-
TUYEeCKU 1LudpoBasi TpaHchopMalUsl «IUKTYET» YCIOBUS IIPaBOBOIO
peryiMpoBaHusi, o0ycIOBIeHHbIE TeXHOJOrueir u prIHKOM. C TOUKHU
3pPEHUSI TOCYAAPCTBEHHBIX MHTEPECOB TaKyl0 TEHIECHLIMIO MOXHO CUU-
TaTh HETAaTUBHOM.

60. OueHKa TYMaHUTapHOTO BO3IEMCTBUSA OTHOCHUTCS K ONXHON u3
HOBbIX YHUKAALHBIX YOPM 00UeCmBeHHO20 U SKCHEPMHO020 yHacmus B aHa-
JIN3¢ HOPMATHMBHBIX MIPABOBBIX aKTOB Ha MX COOTBETCTBUE CYIIECTBY-
JOLIMM 3TUYECKMM HOpMaM B cepe HOBBIX TEXHOJOTUI U LM(POBOit
TpaHcpopmaruu. OI'B B HOpMOTBOpYECTBE OTJIMYAET CIASAYIOIIEe.

1) OxBaT He TOJbKO HOPMATUBHO-IPABOBOTO MaTepualia, HO U co-
YUanbHuIX meHoeHyull, xapakmepucmuk. Tak, HAaBbIKM OLIEHUBaHUSI HOP-
MAaTHUBHO-TIPABOBOTO aKTa C TOYKU 3PEHUS HOPM STHKH SIBJISTIOTCS 2JIe-
MEHTOM epadcOaHCKOU KOMNnemeHmHocmu, TIOCKOJIBKY C MX TTOMOIIBIO
HaceJeHue MOIKHO OIpeNesisiTb CBOe OTHOIIEHHe K paboTe OpraHoB
BJIACTU U YIIPABJICHUS, TEM CaMbIM JEMOHCTPUPYS MPaBOCO3ZHAHUE U

MPaBOBYIO KYJBTYpY.
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2) Kpumepuu ouenxu. I1lo cpaBHeHuto ¢ OPB, OI'B e npeonoaa-
eaem eHedpeHue oueHoKk M He MCXOOUT M3 (DOpMabHO 3aKpeIlIeHHBIX
«KeCTKUX» KputepreB. OLieHKa MPOU3BOAUTCS ¢ CYyOBEKTUBHOM TOUKHU
3peHUs Ha 6a31ce 3TUIECKUX HOPM, TIPUHSTBIX B OOIIECTBE, U UX TOJ-
KOBaHMM B KOHTEKCTE IMPOEKTa HOpMaTUBHO-TIpaBoBoro akta. OI'B He
MpeceayeT Leiab (GOPMYIMPOBKM MTOTOBOTO 3KCIIEPTHOTO 3aKITIOUe-
HUSI, TIPOTOKOJIA, ONOOPSIOIETO WII KPUTHKYFOIIETO TTPEACTaBICHHBINA
Ha OIIEHKY TEeKCT MPOeKTa HOPMAaTUBHO-TIPaBOBOro akTa. CyIIHOCTH
OI'B B HOpPMOTBOpYECTBE 3aKifodaeTcs B (POPMUPOBAHUU SMITUPHU-
YeCKOro MaTepuajia, KOTOPBI ITOMOraeT MpPEeABOCXUTUTH MPOOIeMBI
IMPaBOBOTO M HEIPABOBOTO XapaKTepa, yKa3aTb aBTOpaM Ha BO3MOXK-
HBbIE pPETYISTOpHBIC TOCIIEACTBUS, HaydHOEe OOOCHOBAHME 3TUX IT0-
CJICICTBUIA 1 TIPEICTAaBUTh OOIIECTBEHHOE MHEHMUE.

3) Obwenayunovie hunocodckre MeTOAbl aHAIU3a, TIPUMEHSIIOIIe-
Ccd COBMECTHO C HEKOTOPBIMHM CHEIU(PUICCKUMU OPUINICCKUMU
Metomamu. OI'B mipenmosnaraeT OlleHKY TEKCTa MPOEKTa HOPMATHB-
HO-TIPABOBOTO aKTa C TOYKU 3PEHMS PACIIMPUTETLHOTO TOJKOBAHUS
KaTeTOPHU «IIpaBa YeIoBeKay.

4) Ipeamet OI'B umeet dyasucmuueckuii xapakrep:

* TEKCT IMPOEKTa HOPMATUBHOTO aKTa;

* BO3MOXHBIC (MOIEIMpYyeMble, MPOTHO3UPYEMBIE) TOCIEICTBHS
JIeICTBUSI HOPMATUBHOTO aKTa ISl YeJloBeKa BO BcexX cepax oOlie-
CTBEHHOM XU3HU.

61. Pe3roMUpysI BIIIIECKa3aHHOE, MOXXHO OTMETHTD CIICAYIOIINE Oa-
306bie omauquss OI'B ot OPB:

* OPB gaBnsieTcst aKoHOMUYECKU OemepMUHUPOBAHHbIM UHCTPYMEH-
TOM W HE OXBaTbIBAaeT TYMaHUTAPHBIN acIleKT, YTO OTPAaHMYMBAET €TO
BO3MOXHOCTH C TOYKH 3peHUS TTpOBeAeHUs cucTeMHoro aHann3a. OI'B
MMO3BOJISICT JIMKBUIMPOBATh CYIIECTBYIOIIMI BaKyyM TyMaHUTapHOMU
SKCITePTU3BI, CUCTEMHO BBISIBIISITh COUUOKYAbMYPHbIe (Imuteckue) pr-
CKM HayYHO-TEXHOJOTMYECKOTO Pa3BUTHSI, BBIPAOATHIBATL PEIICHUS
npo06JieM, 3aTparvBarolnX U/ uid UMEIOIINX 3HaUeHUe ISl 0OI1eCTBa;

* TIpoBeleHNe IMyOJMIHBIX KOHCYIBTALIMI ¢ 3aMHTEePECOBAHHBIMU
CTOPOHAMU SIBJISIETCST BaXKHBIM 3JIeMeHToM Tiponienypsl OPB, omHako
OTI'B npenmnonaraet 6oaee eaybokuii yposeHs 83aumooeiicmeaus ¢ mpeacra-
BUTEJISIMU O0OIIIeCTBa 1 GM3HECa 3a CUST TIPOBEICHMS COLIMOTOTHYECKIX
HCCIeIOBaHM, MHTePBbIo U (pokyc-rpyrm. MHactpyment OI'B He ToTb-
KO TTIO3BOJIUT FOCyAapCTBEHHBIM OpraHaM BIaCTH U KOMMEPYECKUM Op-
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IpuopuTeTHbIe HATIPABJIEHNS TIPABOBOTO PeryTMpoBaHus mu(poBoii Tpancdopmamuu B PO

raHU3alMSIM JIydllle TTOHUMAaTh OOIeCTBEHHbIE MHTEPECHI, YCTAHOBKH,
3aIpoOChl U OMACEHUS, SHAKOMUTHCS C BHEHAYYHBIMU 3HAHUSIMU, OLICH -
KaMU, MHEHUSIMU U OTIBITOM, HO U 1IaCT CTUMYJI K BKJIIOUEHUIO IpaxaaH
U TIpecTaBUTeNeil OM3HECA B MPOLIECCHI PUHATHS pElLlIeHU B cdepe
(opMuUpoBaHUS HOPMATUBHOIO MPABOBOTO PETYIMPOBAHUS HAYYHO-
TEXHOJIOTMYECKOTO PA3BUTHUSI;

* OI'B npenronaraer npoBeAeHUE O0OWUPHOU HAYYHO-UCCAed08a-
menbckoil pabomol, B TO BpeMsl Kak OCHOBHbIM MeTonoM OPB sBaseTcst
MPOBeeHNE KOHCYIbTAIMI ¢ 3aMHTEPECOBAHHBIMU CTOPOHAMMU;

e o cymectBy, OI'B umeer 6oJbiie obiiero He ¢ OPB, a ¢ oouwe-
cmeennoll 3xkcnepmu3zoil. OnqHako OI'B umeeT cBOIO YHUKAIbHYIO METO-
JIOJIOTHI0, OCHOBAaHHYIO HA HAYYHOM IOAXO/IE.

62. B pamkax pasBepToiBaHUs cucTeMbl OI'B BaxKHBIM BHIMTCS
WHULMMPOBATh TUCKYCCHUIO O TOM, MOXEM JIM Mbl pa3BUBaTb «HpO-
cneKmueHoe Hopmomeopuecmeo» (HalpaBiIeHHOe B Oyayllee), WIU B
paboTe 1o COBEPILIEHCTBOBAHUIO POCCUICKOI MPaBOBOM CUCTEMBI T10-
MPEeXHEMY MPAKTUYECKU MOJHOCTBIO OyAYyT OTCYTCTBOBAaTh MPAKTUKU
MPOTrHO3MPOBAHUSI, HOPMOTBOPUYECTBO OYIET HOCUTh pPeakmusHblil Xa-
pakTtep, B TO BpeMsl Kak 3¢ ¢dekTuBHasl padoTa B YCIOBUSIX Heolpene-
JICHHOCTH T€XHOJIOTMYECKOTO PA3BUTUS U T€OMOJIUTUIYECKON CUTYallun
TpedyeT npoakmueroeo nonxoaa. OqHUM U3 PyHIaMEeHTaIbHbIX BOIPO-
coB pas3sutust OI'B gBisieTcss BOpOC 0 MOAUTUYECKOM U UIEOJIOTUYe-
CKOI HeUTpalbHOCTU. MexXnyHapomaHble UCCIIeA0BaHUs U pPa3padOTKU
He JOJIKHbI CTAHOBUTBCSI A0COJIIOTHOM OCHOBOI DKCIEPTHOM paboThl C
pOCCUiCKUM 3aKOHOAATEIbCTBOM: KJIIOUeBOE 3HaUEHUE UMEIOT UCClle-
JIOBaHMSI UMEHHO HAallMOHAJIbHOTO KOHTEKCTA, YTO TTO3BOJIUT U30eXKaTh
UBJUIIHUX U TIPSIMbIX 3aMCTBOBaHUI U3 3apyOekKHbBIX 3aKOHOAATE I b-
HBIX U MOJUTUYECKUX cucTeM. [Ipu 3TOM KpaiiHe HE0OXOAMMO BOBJIE-
KaThb MpeacTaBUTENei 001IecTBa B MPOLECCHl peryaupoBaHus ubpo-
BOI TpaHchopmalinu (B 3Toi chepe JOCTAaTOUHO OCTPO CTOSIT BOITPOCHI
0 HENPUKOCHOBEHHOCTU YaCTHOM XM3HU U ITpaBax 4yejioBeKa, craTryce
M UCTMOJIb30BAaHUM TMOJb30BaTEIbCKUX AaHHBIX). Llenb Takoro momxo-
Jla — He TOJIbKO OOMEH MHEHUSMU, HO U pa3bsiCHUTENbHAsI paboTa ¢
00I1IECTBOM Ha MPEIMET TOTO, YTO MX XKIET B OyAyllleM 1 Kak paboTaroT
HOBBIE TEXHOJIOTUU, PAa3BUTHE KOTOPHIX TOCYIapCTBEHHbIE UHCTUTYTHI
MOAIEPXKUBAIOT YEPE3 MHBECTULIMU U 3aKOHOIIPOEKThl. BMecTe ¢ aTum
JUJIS1 9KCTIEPTOB W TPEACTABUTENEN rOCy1apCTBEHHBIX OPTaHOB BJIACTU
MHEHUWE TpaXxJaH B BOIMPOCAX HOPMATUBHO-MPABOBOTO PEryjnpoBa-

58



II1. Onenka ryMaHUTAPHOTO BO3/EHCTBUS

HUSI JOJDKHO HOCUTH MPEMMYIIECTBEHHO MH(MOPMATUBHbBIN XapakTep,
TaK Kak CYXXIEeHU IO MOTYT OBITh MPOTUBOPEUYUBHI C TOUKU 3PEHMS
STUKU, OTPaXKaTh CTEPEOTUITBI U TIPEAPACCYIKH.

63. Takum oGpa3omM,

e cucrema OI'B no3Bonut sgghexmusnee modepuposams u pazeu-
6amb CUCTEMY HOPMATHBHOTO PETYIMPOBAHMS IIPOIIECCOB IMGPOBOIA
TpaHChOpPMalLMH, a TaKXKe YCKOPHUT IPOLECC CKIAABIBAHHUS TTPAKTHK
«Ms2K020 npasa» BHYTPU CTPAHBI;

* HeoOxommMocTh OI'B B HOpMOTBOpUYECTBe OOYCIOBIICHA WUPO-
KUM Memo00A02UMecKUM NOMEHYUANOM U SYMAHUMAPHbLIM N00X000M K
HOPMAaTHBHOMY MaTepHajly B 061acTi UMPpOBOii TpaHCcHOpMAIINH;

* OI'B umeeT BecoMblii nomenuyuan oduecmeeHHo20 y4acmus, 9To
ITO3BOJISICT TOBOPUTH O PEaIbHOM CYITHOCTHOM OIIEHKE TeX ITPaBOBBIX
HOBEJIJI, KOTOpBIE OYIyT 3aTparuBaTh YeJIOBEUYCCKHIT KaIUTal B O0IIe-
CTBEHHBIX OTHOIIIEHUSIX. B pe3yabrare — CHUKaeTcsl BEpOSITHOCTD TEX-
HOJIOTMYECKOM AUCKPUMUHALIMM B KOHTEKCTEe LIMMPPOBOI TpaHChOp-
Maluu;

* OI'B MOXeT cTaTh OTHUM W3 KAIOYEBbIX UHCMPYMEHMOE 6 DAMKAX
uccnedosanuil NICKyCCTBEHHOTO MHTEIIIEKTa M POOOTOTEXHUKH C TOUKHU
3peHMsI TYMAHUTAPHOTO 3HAHMS U NaTh UMMYIbC K MEPEXOAY OT TeX-
HUKO-3KOHOMUYECKOTO IeTepMIUHAHTAa K 00JIee IMMPOKOMY B3IVISIAY Ha
MIPOLIECCH HAYYHO-TEXHOJIOTMIECKOTO PA3BUTHSI M CTAHOBJICHUS HU(D-
poBoii skoHoMuku B Poccuiickoit Menepanuu. OI'B mo3Bonut pas-
BUBaTh TaKyl0 CUCTEMY PETYJIUPOBAHMsI, KOTOpask OyIeT B HAMBBICILIEH
CTETTeHN OTBEYATh CJIOKUBIIMMCSI B COBPEMEHHOM POCCUICKOM O0IIIe-
CTBe LIECHHOCTSIM ¥ HOpMaM, TIPEICTaBJICHHUSM O CITPaBEIJIMBOCTH, CBO-
Oome 1 MopaJju.



3AKJIIOMEHUE

OcCHOBHBIE TIpEIIOXKEeHMSI, BhITeKatolue u3 npopoauMbix UITIHC
HIWY BIIID uccinenoBaHuii, MOryT ObITb IIPOCYMMUPOBAHBI CJIEAYIO-
LM 00pa3oM.

(1) 3akoHomaTenbCTBO B chepe uppoBoii TpaHchopmanuu B Poc-
cuiickoii Denepaliiy HyXKIACTCS B CPOYHOM U CUCMEMHOM OOHOBIICHUN.
ONTUMAaJIBHOM ¢ TOUKY 3pEHUS TIPABOBOI TEOPUU TIPEACTABISIETCS €T0
crucTeMaru3anus B ¢hbopMe KonupUKaIMu, OTHAKO C YYETOM TEKYIITUX
MOJIUTUYECKUX OOCTOSITENILCTB MOXHO ObUIO Obl OrPAHUYUTHCS MPO-
JOJDKEHUEM «TOUCYHBIX» TONPAaBOK B AEHMCTBYIOIINE HOPMATHBHBIC
aKTbl, HO OCHOBAHHBIE Ha eduHOll N02UKe, MePMUHOA02UU U NPUHUUNAX
peryJmpoBaHus.

(2) KittoueBbIMU npasoguimu uncmumymami, TpeOyIoIMMU Iepeoc-
MBICJIEHUSI 1 OOHOBJIEHHOTI'O B paMKax LI(ppOoBOii TpaHC(hOpMaLnu, SIB-
JISIIOTCS daHuble (BKIII0UAsi IEPCOHANIbHbIE JaHHBIE, «00JbIINE TaHHbIE»
1 JIp.) ¥ CMEXHBIE C UCITOJIb30BAaHUEM M TIepenaveil JaHHBIX BOTIPOCHI
npuxaoney’cHocmu danHbix (PYHKIIMOHUPOBAHUS nyOautHbIX (B TIEPBYIO
ouepenb rocyIapCTBeHHBIX) MHOOPMAITMOHHBIX CUCTEM, MAliHbl C853U,
yIopsimoYeHNe TPUMEHEHUS TTPABOBOIT KATETOPUU «3ANUCH».

(3) IIpuMeHUTENBHO K PEryJIMpOBAaHUIO MCIOJb30BAHUSI CUCTEM
HMCKYCCTBEHHOTO MHTENJIEKTa HAUOOJBIIYIO aKTYyaIbHOCTh UMEIOT BO-
TIPOCHI dene2upo8anusi 10pUOUHecKy 3HAYUMBIX PeUleHUll, OMEemcmeeH-
HoCmu cyuwecmayiowux cybsexmos npasa 3a NesITeIbHOCTb AaBTOHOMHBIX
(«OeCTIMIIOTHBIX») CUCTEM, OOECTICUCHUE a120pUmMU4eckoll npo3pavHo-
cmu.

(4) PazButue 1ncpoBbIX TEXHOJIOTUI HEM30EXKHO BJIEYET 32 COOOI
HEeOOXOMMMOCTD TIEPeCMOTpPa TIOIXONOB K 0XpaHe pe3yibmamos uHmen-
NeKmMyanbHoil desmenvHocmu (MHTEIUIEKTYaabHOI coOcTBeHHOCTH). He-
CMOTpSI Ha BAXKHOCTD 3aIIMTHI 3aKOHHBIX TIPaB aBTOPOB C COXpaHEHUEM
CYIIECTBYIOIINX MEXIYHAPOTHO TMPU3HAHHBIX MPUHILIMIIOB OXpPaHHI,
HCTIONb30BAaHME CUCTEM MCKYCCTBEHHOTO MHTEIIEKTA B CO3MaHNU 00b-
€KTOB MHTEJIJIEKTYyaJIbHOI COOCTBEHHOCTU TPEOYET HOBbIX N00X0008 K
OXpaHe OTACIbHBIX BUIOB O0BEKTOB (HAIIPUMEp, B HEJSAX MAUUHHORO
00y4enust VUIN C YIETOM OMCYMCMEUs NPasocybseKmHocmu pobomomex-
HU"ecKux cucmem).
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3ak.mouenue

(5) AXTUBHOE pa3BUTHUE U UCIIONb30BaHUE YUPDPOBbIX naamgpopm, B
TIePBYIO OYepeNb MmeaemMeuyuHCKUX, B YCITOBUSIX STTUACMITIECKIX OTpa-
HuueHuit 2020—2022 rr., aBisgeTcs yoOenuTeaIbHBIM IIPUMEPOM TOTO, B
KaKWX HampaBJIeHUsX U TIpU COOTIONEHNN KaKIX TpeOOoBaHUii B chepe
3aIIUTHI TIpaB ITpakaaH U OM3Heca JOJIKHO OCYIIEeCTBIISATBCS peayiupo-
BaHUe HOBLIX hopmamoes 83aumoodelicmaus ToOCyaapcTBa, o0IIecTBa U XKU-
TeJieil CTpaHbl, ¢ OMMEeHOI HeOOOCHOBAHHBIX 02PAHUMEHUL U U30bIIMOYHbIX
mpebosanuii K UCTIOb30BaHMIO TUMPOBBIX TEXHOJIOTHIA.

(6) Obwum acTIeKTOM JUTSI BCEX YaCTHBIX IMPOOJIeM ITPaBOBOTO PETy-
JIMPOBaHUS MUMPOBBIX TPaHC(HOPMALINI SIBJISIETCST 00sI3aTeTbHBIIN yUeT
HaKOITJICHHOTO OIIBITa OTPACIeBOTO CAMOPETYIUPOBAHUS, MCITOIB30-
BaHUS popMaTa «Ma2K020 npasa» U MEXaHNU3MOB SMMUYECKO20 pe2yaupo-
sanus (TTOKa3aTeIbHBIN TpuMep — Komeke aThKy B cpepe MCKYCCTBEH-
Horo nHTesuiekTa 2021 r.).

(7) B nensix 06s13aTeIbHOTO yuyeTa 3TUYECKHX acleKTOB LU(pPOBOit
TpaHchOpMaLMH MPEIUIOXKEHO 000CHOBAHNE CKOPEHIIETO BHEIPEHMS
B HOPMOTBOPYECKHUIA TIpoIlecC (Ha BCEX YPOBHSAX IMIPUHITHUS pEIICHUIA)
" TpeOyeT majabHeMIIeil mpopaboTK METOMOJIOTHUSI CUCTEMbI OIICHKHU
rymaHuTapHoro Bosneiicteus (OI'B), mo aHajmorum ¢ mpuMeHseMoil B
Poccwuiickoit deneparmm ¢ 2010 T. cUCTEMOIT OLIEHKH PETYINPYIOIIETO
BosneiictBus (OPB).

k ko

[IpenacraBaeHHbIe pe3yJbTaThl HAYyYHO-KCCIEN0BATEILCKON PaOOThI
MHctutyTa mpaBa uudpoBoit cpenbl, 0000IIeHHbIe BBIBOALI U chop-
MYJIMPOBaHHbIC TIPEMJIOXKEHUSI MO KOPPEKTUPOBKE 3aKOHOAATENbCTBA
MMOATBEPKIAIOT, YTO B 1esioM Poccuiickas Demepalivist UMeeT BCe IIaH-
Chl cO311aTh 3aKOHOAATebHbIE MEXaHU3Mbl U TaApaHTUM JJIsl obecrieve-
HUsl TaJIbHENIIETO YCTOMYMBOIO pa3BUTHUSI BCeX acrleKToB LU pOBOit
TpaHchopMaluK XO3SICTBEHHON 1 OOIIECTBEHHOM XXKU3HU, COXPAHUB
JIMAMPYIOLIKME TTO3ULIMK B INI0OAIbHON LIM(MPOBOH SKOHOMUKE B CUITY
HaKOIUIEHHOTO TEXHOJOTMYEeCKOTo MOoTeHIIMaIa.
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