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Evidence of Harm: Patient Experience and Medical Standards in Judgments
[bookmark: _GoBack]The standardization of doctors' work based on the principles of evidence-based medicine and the transition to patient-centered medical care are the main trends that characterize modern healthcare systems. However, how these trends fit together remains a question for social researchers. Some authors consider patient-centered health care as part of evidence-based medicine and related standards (Sackett et al 1996) while others argue that these trends contradict each other and the widespread adoption of evidence prevents medical professionals from taking into account the peculiarities of the experience of specific patients (Hanssen et al 2016).
Studies carried out on Russian (Kamenshikova 2018; Litvina et al 2020) and foreign (Timmermans, Berg 2003) material alike show that legal mechanisms play a key role in establishing those two trends: when making clinical decisions, professionals routinely take into account which their actions may be the basis for a claim on the part of the patient and how they can be exonerated in the event of a trial. In the report, we consider what framework for the relationship between patient-orientedness and standardization is set by Russian judicial practice: how the features of the patient's experience and adherence to the paradigm of evidence-based medicine are interpreted in the framework of judicial proceedings, what pragmatic consequences these interpretations have.
The textual data of court decisions is commonly used in sociological research of law to trace the institutional, socio-cultural, historical background of judicial institutions at work (see, for example, Bocharov 2021). Textual data is also used by researchers who frame court decisions as artifacts of social processes that are not limited to the sphere of law enforcement - for example, the transformation of gender relations in the context of a neo-traditionalist turn in post-Soviet society (Kondakov, Storn 2021).
We are interested in normative concepts of medical practice and the patient’s position in the healthcare system, which can be retrieved from the texts of court decisions via analysis. We use a practically oriented document analysis methodology developed in the framework of Science and Technology Studies (Shankar et al. 2017, Østerlund et al. 2020). Documents are considered here as entities involved in social interactions - the texts of court decisions have been created with specific tasks and perform these tasks by modifying social interconnections. We refer to court decisions as documents reflecting modern principles of control over medical work (reliance on evidence-based medicine and / or attention to patient experience) and with practical implications for social relations in health care.
A unique empirically accessed data was collected, which consists of the texts of 500 court decisions on civil claims (first instance) against medical organizations which were made in 2018. The texts were taken from the open source sudact.ru using web scraping. When processing gathered data, in order to select those that reflect conflict situations between patients and medical institutions we were using a multi-stage sampling using keywords. Based on information from court decisions, we have created a database which contains variables representing the main characteristics of medical organizations and plaintiffs, court decisions’ typifications, amounts of compensation, and accessed areas of diagnoses. The research was carried out in the Mixed Methods strategy.
To examine how evidence-based medicine standards and patient-centeredness are constructed and applied in court decisions, we performed a qualitative analysis of 52 documents randomly selected from our sample. Using a qualitative analysis of the texts of court decisions, we show how these documents provide interpretation of (non)adherence to medical standards and harm caused to the plaintiffs. Plaintiffs in their claims follow several strategies for constructing narratives to prove that they have been harmed. They appeal to the irreversibility of the damage inflicted, connect the manifestations of emotions with documented damage to present their suffering as objective facts, and prove the impossibility of following their normative social roles (for example, gender-specific family roles). But such evidence is taken into account by the court only if the plaintiffs report both adherence to the formal bureaucratic rules set for patients and the informal logics of clinical routine. At the same time, representatives of the defendants seek to show that the plaintiffs violated the rules and were not “the good patients”, while the doctors themselves, on the contrary, followed the rules of treatment and the informal logics of the organization.
With the help of regression analysis, we found out what are the empirical consequences of the interpretations presented in the text. On the basis of a qualitative analysis, three hypotheses were proposed on possible significant connections: 1) damage to the social role of the plaintiff and the compensation for moral damage requested from the court; 2) irreversibility of consequences and compensation for moral damage; 3) the importance of the social role of the victim in determining the moral harm by the court.
We found statistically significant relationships between variables characterizing the circumstances of the conflict between honey professionals and patients (death of the victim, children among the victims, the number of doctors who worked with the victims), the amounts requested by the plaintiffs and the court's decision on the amount of compensation. The nature of the links between the claims of the plaintiff and the circumstances of the conflict perceived by him (deterioration of health, errors in diagnosis, incorrect treatment, failure to provide medical care and drugs, errors in documents) was revealed.

