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When a case arrives at the constitutional court, unless it is dismissed offhand as technically inadmissible, it typically goes through several stages before getting any final decision. First, it is processed by the court’s legal service. Depending on the number of petitions brought, at this stage the legal service might need to filter out a certain proportion of the incoming petitions, and at some point reducing the number of cases the judges actually have to deal with to what is practically feasible for them may even prove the legal service’s main function (Grigoriev 2018). After sifting out those petitions the legal service may find frivolous, inadmissible, or unpromising (depending on the procedure used at the court to form the docket), a subset of all petitions is presented to the judges who have to admit some of these, potentially with a view of hearing these cases and deciding on them.
One typical procedure to process the petitions at this stage is for the judges to assess all of the petitions individually, discuss these collectively and then possibly pick some for judicial reports (or be charged with reviewing a petition and providing a report by the rest of the bench or the chairperson), thus laying grounds for hearing the case. (The judge who prepares the report then naturally becomes the author of the decision if their position is supported by the majority.) How this stage goes is therefore critical in which cases the court gets to decide.
I seek to answer this question by using the evidence from the Russian Constitutional Court which has been functioning within a relatively unchanged institutional framework for 25 years between 1995 and 2020 (when it was reformed quite substantively by the new legislation following the 2020 constitutional amendments). The data analyzed comprises all decisions by the RCC for this period (approximately 38000 cases). Of these, about 10% were examined by judges producing judicial reports. Which factors lead them to pick those cases, and how this changed over the years are the questions that this research focuses on.
